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@ You’ve heard of long railroads—ever hear of a high, 
wide one? Between New York and Chicago the Erie has 
the highest and widest clearance of any railroad, and it 
is built and equipped to carry the heaviest loads. 
If you ship massive machinery or ponderous parts, that sotiiies 
fact may save you money. You can move complete units CURRE 
over the Erie and move them faster. } pects 
But even if your product is as small as pens or pencils, ; an 
the Erie’s wide clearances should be of interest to you. “— 
They indicate that the Erie has been planned and is op- 7 za 
erated for the best interest of shippers. When it’s trusted | Pol 
to the Erie, the freight must go through—safe and fast, te 
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and to your satisfaction. Call your Erie representative 
for full details. 
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Route LCL shipments via 


UNION INLAND 
FREIGHT STATION No. | 


Located in New York's amazing 
new distribution G. H. Q. 


THE PORT AUTHORITY 
COMMERCE BUILDING 


15th to 16th Sts.—8th to 9th Aves. 
MANHATTAN 


This station, maintained and operated by the 
trunk line railroads serving the Port of New 
York, has already effected sensational savings 
in trucking time and money, not only for the 
tenants who occupy the remarkable space in 
the building itself but for all other shippers and 
consignees who have been far-sighted enough 
to form the economical habit of using Union 
Inland Station No. 1 for both inbound and 
outbound L.C.L. freight shipments. 


Write for detailed information to 


THE PORT OF NEW YORK AUTHORITY 
Traffic Manager 
111 Eighth Ave., 
New York City 
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’s quick and simple to reinforce these 
Awning packages with Steelstrap. 


Metal roofing ‘‘Bound to get there’’ with 
Acme Steelstrap. 


A healthy shipping package means a healthy budget on shipping costs. As an M.D. of 
shipping, I diagnose all kinds of packages—ranging from big crates, boxes, bundles—to 
packages weighing a pound or so. Then, I scientifically administer Acme Steelstrap band— 
reduce weight, increase strength. Package costs go down. Shipping costs go down. Damage 


is eliminated. as we 
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strength and safety are 
of great importance. 
Maybe you only ship 
across the state, but 
Steelstrap can save you 
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VOLUME LVI 





THE RAILROADS—WHAT MUST THEY DO TO 
BE SAVED? 


T is not our purpose at this time to point out again 
| the forces, economic and political, that seem to most 
of us indicative of approaching government ownership 
or operation of the railroads, nor the reasons why such a 
policy would be worse than the occasion for it, however 
bad the latter might be; we assume that practically all 
of our readers oppose government operation, though they 
may not all agree that it is imminent, unless there is ¢ 
decided and unexpected upturn in business or unless a 
policy of something like subsidy for the railroads is 
adopted. 
as well as the unwisdom, and endeavoring to point out 


— 


as 


We are, however, assuming the imminency 


the duty of the railroads themselves in the circumstances. 

Government subsidy for this essential industry, or 
at least a continued liberal or even more liberal policy 
in the matter of government loans, has been suggested 
as a remedy. To us the thought of subsidy for this or 
any other business is intolerable. Nor do we consider 
continued and more liberal governmental loans much 
better. It is unsound economics to lend the people’s 
money except on good security and reasonable assurance 
that the loans will be repaid; it is silly of the railroads 
to borrow when they are in this condition, if only for 
the reason that it is merely helping the camel to get his 
nose into the tent—and we all know what happens then 
with the rest of the camel. 

No, we cannot wait for an increase in business that 
may never come or that may not come in time; we can- 
not, it seems to us, permit the railroads to operate on a 
dole. Something else must be done and we must all— 
including the railroads themselves—help do it. 

The railroads, thus far, have done little but sug- 
gest things that others should do for them. We are not 
criticizing them for suggesting these things—in fact, we 
have helped them suggest and we thought of some of 
the suggestions first. There should be equality of regu- 
lation for all competing kinds of transport. This has 
been achieved now with respect to motor carriers and the 
same thing should be applied to other agencies of trans- 
portation. Motor and water carriers should be made to 
pay a fair rental for the use of the public property on 
Which they do business. A scientific and unbiased study 
should be made to ascertain just what this rental for 
the privilege of using the public highways and water- 
ways as places for transacting their private business 





The Traffic World 


An independent national journal of transportation; a working tool for traffic men 
Rail —Water— Motor Vehicle—Air— Material Handling and Distribution 


November 16, 1935 


PAGE 835 





Number 20 


0+ O Oooo Boo oe Ooo BeBe Ooo Sor Bo Bo Oe Oo Oe Ore Greene 





should be, thus equalizing somewhat the amount the 
railroads pay for acquisition and maintenance of their 
rights of way. Congress should close its ears to pro- 
posals for radical legislation that would cripple or ruin 
the railroads, such as the full crew and the train length 
bills sponsored by labor. The rail carriers should be 
relieved of the unfair burden caused by the fourth sec- 
tion of the act to regulate commerce. Perhaps the land 
grant freight rates should be abolished, There are many 
more things of this sort that might be and have been 
mentioned. With all of them we agree in theory and 
with most of them in detail. The railroads have a right 
to insist on them and they favor them no more heartily 
than do we. Indeed, we favored them when to do so 
was to bring on this publication the charge that it was 
“pro-railroad,” though it claims to be and is independent, 
seeking only what seems to it the public interest. 

But they are not enough, even if they were all con- 
summated, and, even if they were, the railroads should 
do their share. It is not seemly or wise that they should 
confine their efforts to instructing others what should 
be done for them; they should and must do something 
themselves to accomplish their own salvation. They seem 
to see the hand-writing on the wall and yet the message 
they read seems to inspire them to no effort in their own 
behalf—only a vague hope that something will be done 
for them by somebody and that times will get better. 
Like the Bourbon kings, they, perhaps, have forgotten 
nothing, but neither have they learned anything. We 
say to them with the utmost conviction and with all the 
sincerity of which we are capable that their doom is 
at hand unless they act—and when they go down their 
downfall will not be their disaster alone. It will carry 
in its wake the ruin of other transport agencies, of 
business that depends on adequate transportation for its 
success, and of private industry generally—for it is not 
to be expected that, with the railroads in its grip, gov- 
ernment will fail to seize control also of sources of sup- 
ply and material. The railroads ought to set their backs 
to the wall and draw their swords. 

Now, just what should they do, specifically? In the 
first place, they should, by concerted action, put into 
effect policies of economy and coordination that, over a 
year ago, the Association of American Railroads, with 
much talk of the “bold experiment” on which it was 
embarking, was organized to accomplish—that associa- 
tion which, at its annual meeting recently in Chicago, 
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stated that it was almost ready to announce the per- 
sonnel of a research department! 


We know all the arguments against a speedy, drastic 
course in these matters; the plea that railroad execu- 
tives are jealous of each other and that it is difficult 
to induce them to proceed in concert for the general 
good, and that caution and slow progress are, therefore, 
necessary, but it is just that point to which we are speak- 
ing. We are not criticizing those who agree with us that 
something should be done but are unable to get it done, 
but those who make it impossible, by their recalcitrant 
attitude, for it to be done. The railroads, most of them, 
do not understand, apparently, the condition that con- 
fronts them, else they would sink their petty differences 
in a course that might save them all. 


What should those drastic things be? Far be it 
from us to prescribe any of them in detail, but anyone 
who knows the traditional methods and the organization 
of the railroads knows that a real efficiency expert would 
be busier than a cat on a tin roof if he were turned loose 
among them to put into effect changes that would save 
money and produce better results. 


We do not, of course, think that everything the Fed- 
eral Coordinator of Transportation has suggested is 
wise or practical and we think, in many cases, he is 
to be criticized for publishing the recommendations or 
suggestions of some of his subordinates before he was 
ready to say that they ought to be adopted, but we do 
say that there is food for thought in much that he has 
promulgated, and the railroads, instead of chewing it 
and digesting it, have sneered at it and ignored it. There 
is room for consolidation both of entire lines and of 
specific services; there are roads that should be reor- 
ganized; there are manifold opportunities for coordina- 
tions and pooling of various kinds; there are free services 
that might be cut off; there is a circuitous routing evil 
that should be dealt with. All these and many more 
have been pointed out many times; some of the sugges- 
tions are wild and impracticable; some are good, or at 
least worthy of serious thought and some action; but 
nothing is done—because of two things. 


One of those things is the unwillingness of railroad 
management to listen to suggestions from the outside or 
to admit that there is anything in the conduct of the rail- 
road business that could be changed with profit; the 
other is the unwillingness of railroads to do anything 
that would offend shippers—their customers, 

And here a word to these shippers. Their attitude 
—or what is generally the attitude of many of them— 
that of opposition to any proposed railroad change that 
would deprive them of some privilege, real or fancied, or 
possibly increase slightly the price they pay for service 
—is no excuse for a failure of the railroads to deal 
firmly with the situation, but it is a sort of explanation, 
at least in part. They, too, must change; they, too, 
must realize that government operation of the railroads 
and other forms of transport is an imminent danger and 
they, too, must make their sacrifices in order to avert it, 
or their condition will be much worse than that which 





The Traffic World 


Vol. LVI, No. 9 





they seek to avoid by insisting that, whatever may }, 
done to the other fellow, they must have theirs. 

Last, we come to railroad labor, the most expensiy, 
item in the railroad budget. It will have to be “liquj. 
dated”—first, as to quantity, and, second, as to wages, 

When the emergency transportation law was enactej 
in 1933 it contained and still contains a well known pro. 
vision for the protection of labor—namely, that the leye 
of railroad labor must not, as a result of the act, be 
reduced below that of May, 1933. We took the position, 
and still take it, that this clause is only a limitatioy 
on the powers of the Coordinator and does not at all 
bind the railroads, but they, in their ever present desire 
to find some reason for not doing anything that would 
make trouble for them or cause criticism of them, in- 
sisted that it applied to them also—and that is one of 
their excuses for not putting into effect some of the 
economies that have been suggested—they would neces 
sitate the discharge of some employes. They have in 
sisted on this point more strenuously than has even the 
Coordinator himself. 





We may be thought foolhardy to take issue in this J 


matter with Mr. R. V. Fletcher, the distinguished vice. 
president and general counsel of the Association of 
American Railroads, but it might surprise our readers 
to know, if we were permitted to divulge the facts, what 
distinguished support we have for our view and how 
many railroad executives pat us on the back and say 
“bully boy”—all in private, of course. Then, too, it must 
be remembered that the opinion of an attorney is not to 
be taken too seriously. He thinks as the apparent inter- 
ests or desires of his clients dictate, and it is quite pos- 
sible that the reason for his opinion in this matter is 
that the railroads wish to avoid the issue of interfering 
with labor and so seek shelter behind this provision of 
the law, though, if their desires were otherwise and they 
thought it wise to dispense with some of their labor at 
this time, Mr. Fletcher would find plenty of law to sup- 
port that attitude and would be talking in favor of this 
sort of “liquidation” even more forcefully than he now 
talks on the other side. 

But even under their own and the Coordinator’s in- 
terpretation of the law—that it binds the railroads as 
well as the Coordinator—there is opportunity for a con- 
siderable “liquidation” now. This so-called “leeway” is 
afforded by the provision in the clause referred to that a 
deduction of five per cent a year may be made from the 
level of employment of May, 1933, on account of deaths 
and retirements, so that the railroads now have on their 
payrolls more than 100,000 employes who might legally 


be discharged, even under their own and Mr, Eastman’ | 


reading of the law. They have admitted this and so has 
Mr. Eastman and have said that it would be taken into 
consideration in surveying the possibilities of economies 
—but nothing has been done about it. 
As to wages, it is well known that railroad labor is 
paid on a scale well above that of other comparable labor. 
Those who deal with such wage statistics say it is 


difficult to present comparable figures on wages in the 
(Continued on page 838) 
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Current Topics in 
Washington 





And now Otto S. Beyer, direc- 
tor of the section of labor, Federal 
Coordinator of Transportation, 
has been appointed by President 
Roosevelt to be a member of the 
National Mediation Board. There- 
‘by Mr. Beyer becomes official brother of James W. Carmalt, 
one time assistant to Mr. Eastman, but now a member of the 
mediation body. 

The column of former members of the Eastman staff now 
holding presidential appointment offices has become so impres- 
sive, especially in the eyes of those having to do with the regula- 
tion of railroads and the motor vehicles, as to raise the question 
whether the office of Coordinator was created so as to enable 
the holder thereof to operate a training school for men deemed 
good for other posts. The possibility is suggested that the 
selection of Eastman men will fan jealousy in the breasts of 
Postmaster General Farley and Emil Hurja. A good many men 
have regarded them as the dispensers extraordinary of patronage 
in the Roosevelt administration. 

For a list of other Eastman men who have plopped into sup- 
posedly desirable offices in what might be deemed near-cabinet 
grade see Traffic World, August 31, p. 353. 


It is becoming a rather frequent 
act for the Commission to discontinue 
a thirteenth section proceeding initi- 
ated by it at the instigation of rail- 
roads that were not successful in per- 
suading a state commission to permit 
the imposition of Ex Parte No. 115 pattern surcharges. The re- 
ports in connection with the dismissals were to the general 
effect either that the railroads made an insufficient showing or 
that the evidence did not indicate that a substantial increase 
in revenue would result from the imposition of charges on the 
involved state traffic, or both. In each, the conclusion was that 
there was no undue preference for state traffic. 

Thus far, the Commission has discontinued such proceedings 
without giving the railroads what they desired as to rates in 
Kansas, Indiana, Minnesota, Oklahoma, and Arkansas. 

Proceedings have been discontinued as to Ohio because the 
Ohio commission has removed the reasons therefor; in South 
Carolina because the carriers have withdrawn their petition; 
and in Alabama and Kentucky because of the action taken by 
the Commissions in those states. 


For at least a quarter of a century 
the careening gasoline-driven automobile 
may be expected to continue careening. 
Sometimes it may carom off a telegraph 
or telephone pole or go swimming in a 
ditch. The point is that it will continue 


Another Eastman 
Staff Man Gets a 
Presidential Appointment 


Thirteenth Section 
Proceedings Going 
Against the Railroads 


No Gasoline 
Shortage for 
Twenty-Five Years 


among us. 

And this is why. The executive committee of the American 
Petroleum Institute has sent a report to its board of directors 
Saying that, properly managed, the known reserves of petroleum 
Will last for twenty-five years. And even then, there is assur- 
ance, says the report, that, when needed, a virtually unlimited 
supply will be available from coal and oil shales. The nation’s 
Proved petroleum resources are asserted to be 100 per cent 
greater than ten years ago. 

That may be deemed the oil industry’s answer to the lugubri- 
ous declarations of professional conservationists and boot-strap 
lifting government officers to the effect that gaunt petroleum 
famine is hiding just around the corner where prosperity is sup- 
posed to be twiddling its useless fingers. 

As usual, the committeemen also point out that predictions 
of an oil famine have been made almost, if not every, year since 
Drake drilled the first well that was deliberately put down to 
bring petroleum to the surface in 1859. Petroleum was brought 
to the Surface years and years before that by men who were 
drilling for salt water. Since then, much to their sorrow, drillers 
for petroleum often have had the heart-breaking experience 
of bringing in a salt well when an oil well was intended. And, 
in some fields, intrusion of salt water igs a major calamity. In 
others, salt water, which must ultimately displace oil, furnishes 
the power that sends oil to the surface. 

p Ignorance and misrepresentations of the facts have per- 
sistently characterized attacks on the industry,” says the report. 
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Government officials are among the persistent attackers of 
the industry in the matter of trying to scare the public into a 
belief that the oil supply of the country will not last more than 
a few months or years. If they can persuade the people to 
believe them, the importance of such officers is likely to be in- 
creased. The public naturally seems to turn to them for salva- 
tion and that increases their importance, The public, generally, 
does not remember about the earlier predictions of famine. 
Therefore, the game of scaring the public is still a fairly good 
one. Workers in the industry frequently join the scare brigade, 
for the same reason, it is believed—namely, self magnification. 

The report, it might be suggested, will not bull the prices 
of oil shale lands, most of which are in the Rocky Mountain 
states. 





Americans should become fairly 
well versed in the “science” of 
economics by a year from now. In 
the broadest sense, the science, if 
it is a science, covers the whole of 
man’s Well being. 

Just now the price of ham is the starting point of much 
discussion. The AAA is being blamed for the high price. The 
high price of beef is also attributed to the processing taxes 
under the AAA, to the almost infinite pain of Agriculture Secre- 
tary Wallace. 

There is no processing tax on beef, the secretary explained 
in a recent speech by way of answer to those who had estimated 
that the processing tax contributed all the way from three to 
sixty cents in the price of a dollar beefsteak. It pained him to 
find persons attributing the high price of beef to a processing 
tax, that he, accurately, said was not imposed on beef, He at- 
tributes the high price of beef to drought conditions. 

However, there is a suspicion that, before the middle of 
October next, divers Americans will be asked to consider the law 
of supply and demand in relation to price. There is a processing 
tax on hogs. Hogs were slaughtered to produce a scarcity so that 
the price might go up to a point where a hog grower, when he 
sold his animals, would get a price to cover the cost of production. 

Then along came the drought, cutting the supply of hogs 
very low. When the housewife could not afford to buy pork, 
she turned to beef and other meats. 

It used to be said that prices went up as the demand in- 
creased. There being relatively little pork on the market, the 
demand for other meats increased. Even, if those who had 
other meat animals to sell had ignored the increased demand for 
the other animals, there is a suspicion that the price would 
have gone up materially. That would be so because the butcher 
and the sellers of meat have their investments in facilities. If 
the volume of business falls off because of a scarcity of pork, 
it may be insinuated that, in response to the thus far unrepealed 
law of supply and demand, they will increase the prices on the 
units in the smaller volume of stuff they have to sell. Rents, 
interest on the mortgage, and the pay of the help in killing and 
selling establishments do not come down when the volume is 
diminished—at least, not until it is established as a fact that 
there never again will be as great a volume for them to handle. 
Then men may be dismissed or their wages cut down. But that 
situated has not yet come about by reason of the shortage of hogs. 

The cost of doing business, thus far, is believed to be the same 
as it was, broadly speaking, while the volume was kept up by a 
good supply of hogs. But that cost now must be spread over 
fewer units. Among those units are beef steaks, There is no 
processing tax on beef but beef, in the ordinary course of busi- 
ness, must bear part of the cost left unchanged by the disappear- 
ance of pork units from the volume. 

A restaurateur at Romney, W. Va., according to the Wash- 
ington Evening Star, seemingly, has become an economist, in the 
sense of his understanding the why of prices. The paper tells 
of a woman, yielding to wanderlust, who fared forth in her auto- 
mobile. Being in a fairly good hog country, she decided that 
what she needed to refresh herself was a ham dinner, 

Gaspingly she read on the menu, “Steak dinner, 50 cents. 
Roast beef, 50 cents. Ham, $1.” Affixed to the menu was an 
explanation of the price of ham. It said: 

Country hams are hard to get—are high priced, and we have to 
pay a process tax of 4.36. Also have to waste the ends and the fat. 
You figure it out. 

Notwithstanding such signs and claims, Secretary Wallace, 
in his most recent utterance, said there was more pork now 
and the price was lower because the little pigs were killed two 
years ago. 


Ham Alone, Not 
Ham and Eggs, 
in American Economics 


Making his annual report to the stock- 
holders of the Procter & Gamble Company 
for the fiscal year that closed with June 30 
last, Richard R. Deupree, president of the 
Government company, among other things, said: 


During the fiscal year which ended June 30, 1935, our federal 
taxes—that is: federal income taxes, processing taxes, and manufac- 
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turers’ excise tax, which includes the tax on toilet soaps—amounted 
to something over $11,300,000, as against $3,800,000 for the previous 
year, and $2,117,000 for the year before that. In addition, we have 
been assessed duty on our imported raw materials amounting to 
$2,217,000, as compared to about $300,000 for the previous year. 


But Mr. Deupree was not wholly cast down. To the fore- 
going he added this note of optimism, not wholly unappreciated 
by a coterie of government employes who have some of their 
savings invested in the soap-making business: 

I have no uncertainty in my feeling that business conditions are 
improving, and, while I am alarmed by the unbalanced budget and 
by the huge sums which are being spent by the government, never- 
theless, it is my feeling that natural forces will prevail and that the 
improvement now being felt will continue. Certainly, it is our hope 
that better business will make unnecessary further legislation inter- 
fering with the natural laws governing trade and will make possible 
the withdrawal of some of the destructive provisions now in 


force. 
—A. E. H. 


THE RAILROADS—WHAT MUST THEY DO TO 


BE SAVED? 
(Continued from page 836) 
railroad industry and wages in other industries, chiefly 
because of the difficulty, as they see it, of showing wages 
for similar kinds of work, but, with that view set forth 
as a qualification, the following is submitted: 

Figures compiled by the National Industrial Confer- 
ence Board show that, in the first half of 1935, twenty- 
five principal manufacturing industries paid wages of 
59.7 cents an hour on the average. 

The U. 8. Department of Labor statistics for August, 
1935, show average hourly earnings of 56.8 cents in all 
manufacturing industries—60.7 cents for durable goods 
industries and 53.4 cents for nondurable goods industries. 

The Interstate Commerce Commission’s statistics 
for August, this year, show that, for the railroad em- 
ployes paid on an hourly basis, the compensation aver- 
aged 63.5 cents an hour. This compares with 61.4 cents 
in August, 1929. In other words, railroad employes are 
receiving more on an hourly basis than they were before 
the depression. On the subject of railroad wages the 
Commission had the following to say in its last annual 
report: 

The 10 per cent wage cut of February 1, 1932, was reversed 
to the extent of 2% per cent on July 1, 1934. During 1935 the re- 
mainder of the 10 per cent wage cut is to be rescinded. The 
ability of the railroads to bear this will depend in large part 
on the further revival of traffic. The freight rates, however, are 
somewhat below the level of those of the prosperous year 1926, 
often referred to as a year having a desirable level for com- 
modity prices, and passenger fares average considerably lower 
than those of 1926, while wages are to be restored to a higher 
level than that of 1926, since there was an upward tendency 


in wages between 1926 and February 1, 1932, when the 10 per 
cent cut in employe compensation was made. 


The 10 per cent wage cut was fully rescinded as of 
April 1, 1935. 

So that an industry operating in the red and threat- 
ened with being taken over by the government in the 
interest of the public because it is in danger of failing 
in its function of furnishing transportation, is not only 
retaining on its rolls employes whom it does not need, 
but is paying them wages out of line with wages in 
other industries and the highest they have ever received, 
in spite of the business depression and the sacrifices 
everybody else is compelled to make, and in spite of the 
particularly distressing condition in which employers 
in. this particular business find themselves, 

Now, we know all the arguments against a policy of 
“liquidating” railroad labor at this time. Railroad man- 
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agement is always prone to take the attitude that to q 
a thing such as is proposed in this matter would hay 
disastrous reactions, that this is not the time to do jt 
and so on, and so on. But when, if ever, will there be; 
time to deal with this problem if now is not the time’ 

- To attempt to reduce wages would, probably, cause troy. 
ble. The men might even strike. Well, let them strike 
There are plenty of men ready to take their jobs. Th 
time could never be more favorable from that point of 
view. It would antagonize the men, it is said, at a ting 
when the railroads want friends. But could the me 
possibly adopt a more antagonistic attitude—aside fron 
the overt act of striking—than their present one? They 
refuse to bear voluntarily their share of the burden of 
liquidation; they have pressed for legislation that, if it 
had taken form in law, would have cost the railroads 
over a billion dollars a year and effectually have bank. 
rupted them; they are actively and aggressively fighting 
for government ownership. What more could they do, 
except actually to strike? 

Then one hears the customary plea that the railroads 
cannot afford to antagonize public sentiment. They have 
acted on that policy for many years, and look at the 
damn thing now! We believe that, though there might 
and probably would be some criticism, it would be more 
than offset by increased public esteem based on the fact 
that they at last were giving some evidence of being able 
to deal with facts. They might even improve their credit 
with the bankers by such a course. 

Is there something to be said against the heartless. 
ness of discharging labor or lowering its pay? Probably. 
There is a deal of maudlin sentiment about such things 
being indulged in these days. It is not a pleasant thing 
to discharge a man or to lower his pay, but, so far as 
decreasing the pay is concerned, there need be no excess 
of sentiment on that score. Railroad labor would only 
be getting what other labor—and the “white-collar man” 
also—has had to take. As to discharging him, there may 
be a public duty and obligation to support him, but it is 
not a duty or obligation resting on the railroads. There 
is no law of man or God that requires or even hints that 
an employer struggling on the verge of financial failure 
must employ men he does not need or pay them wages 
he cannot afford, and that he must lose his business and 
become a beggar himself before he deals with the situa- 
tion. 

Whatever one may think about these social ques- 
tions or any other of the points that have been raised, 
the fact remains, as we see it, that, unless the railroads 
deal firmly with the facts in respect to their methods of 
operation and their employment of labor, they are 
doomed, That doom may result partly from other causes, 
such as unsound governmental policies that permit unfair 
competition, but it will come chiefly from their ow? 
failure to grasp the situation and to deal with it courage 
ously and wisely; to that extent the disaster to them and 
to the rest of us will be their own fault. They have 
nothing to lose and everything to gain by drastic action; 
it is up to them so to act. 
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Decisions of Interstate Commerce Commission 





SURCHARGES IN KANSAS 


INDING that there is nothing unlawful in the situation, the 
i cussion has discontinued No. 27050, emergency freight 
charges Within Kansas, a thirteenth section proceeding. In a 
report written by Commissioner Aitchison it said that rates and 
charges made by authority of the state of Kansas on articles 
subject to grain or grain products rates, coal, brick, salt, chat, 
saud, gravel, and crushed stone, on which no emergency charges 
had been authorized, had not been shown to result in undue or 
unreasonable preference or prejudice as between persons or 
localities in intrastate commerce, on the one hand, and interstate 
commerce, on the other, or unjust discrimination against inter- 
state commerce. 

The proceeding was caused by the refusal of the Kansas 
commission to permit increases on state traffic similar to those 
authorized by the federal body on intersatte traffic in Emergency 

reight Charges, 1935, 208 I. C. C. 4, on the commodities men- 
tioned, 

The Commission said it was not convinced by the testimony 
that the application of the emergency charges, intrastate, in 
Kansas on the named commodities would actually yield any sub- 
stantial increase in revenues. Such an inference, said Commis- 
sioner Aitchison, was not warranted by any competent testimony. 

While the carriers took exception to the failure of the Kan- 
sas commission to authorize emergency charges on the commodi- 
ties mentioned, they took no exception to its failure to authorize 
surcharges on less than carload traffic and on gasoline in tank 
cars moving from Wichita to Bell, Kan., over the Arkansas 
Valley Interurban, At the hearing the carriers also requested 
that the Commission withdraw from consideration the local 
rate on salt on that railroad. 

With respect to coal the report said various shippers testi- 
fied that that commodity was moving intrastate by trucks, that 
any increase in the rail rates would result in further diversion 
of coal to the trucks and would result in a greater use of natural 
gas and fuel oil. 

Taking the figures that had been submitted as to probable 
losses by reason of no surcharge on brick, Commissioner Aitchi- 
son said that had the average emergency charges been applied 
on the 143 cars which moved intrastate in the test period, the 
total loss would have been $503.36. The shippers contended, 
he said, that any increase in rates on brick would immediately 
decrease the tonnage moved by the railroads. 


In the same way, Commissioner Aitchison estimated the 
possible loss by reason of the failure to impose surcharges on 
salt to have been $921.70. A representative of the salt produc- 
ers in Kansas, he said, testified that an increase in freight rates 
wculd be immediately followed by a distinct increase in the 
amount of salt moving by truck. The amount of salt which 
moved by truck, intrastate, in June, 1934, from Hutchinson, Kan- 
opolis, and Lyons, he said, was 30 per cent of the total and in 
June, 1935, 50 per cent of the total. 


The statement that the Commission was not convinced 
that the application of emergency charges, intrastate, in Kansas 
would actually yield any substantial increase in revenue was 
in view of the evidence showing the relation of the intrastate 
rates to the interstate rates, the relative volume of movement, 
intrastate versus interstate, the competitive situation with re- 
spect to motor truck competition and the competition of coal 
With natural gas. 

The report suid that Chairman Tate and Commissioner 
Miller did not participate in the disposition of this proceeding. 


ARKANSAS SURCHARGES 


_ In discontinuing No. 27090, emergency freight charges with- 
in Arkansas (see Traffic World, November 9) the Commission, 
in substance, held that the carriers had made no case in sup- 
port of their allegation that the Arkansas commission in fail- 
ing or refusing to permit increases on bituminous coal, coke, 
sand, gravel, and related commodities, and cottonseed cake, meal 
and hulls, similar to those allowed in Emergency Freight 
Charges, 1935, 208 I. C. C. 4, had caused undue prejudcie and 
unjust discrimination warranting condemnation under the thir- 
teenth section. No evidence was introduced to show, said the 
Commission, as to any of the commodities mentioned that the 
action of the Arkansas Commission caused or would cause any 
undue or unreasonable advantage, preference or prejudice as 








between persons or localities in intrastate commerce, on the 
one hand, and interstate or foreign commerce, on the other. 

According to the Commission’s summary of the financial 
evidence submitted by the carriers their loss by reason of the 
failure or refusal would have amounted to only $4,347.24 a year. 
That figure was arrived at by applying the emergency charges 
authorized by the Commission on interstate traffic to state traf- 
fic that moved in May and June, 1935, and multiplying the two 
month figures by six to ascertain the annual loss. So multiplied 
the test period figures resulted in estimated annual losses of 
$1,654.44 on coal and coke, $2,460.36, on sand, gravel, and related 
commodities, and $232.44, on cottonseed cake, meal and hulls. 
The Commission said the witness who introduced these figures 
had made no investigation to determine whether as much ton- 
nage would have moved in these months had emergency charges 
been imposed or whether the actual tonnage was fairly repre- 
sentative of one-sixth of the annual intrastate movements. The 
Commission said it understood that the foregoing figures repre- 
sented the maximum amounts which respondents hoped to ob- 
tain if emergency charges were applied. 

“They are small, individually and collectively,” said the 
Commission, “and if accepted in full, are not shown on this 
record to cast an undue burden upon respondents’ interstate 
revenues and impair their ability to maintain adequate trans- 
portation service. Moreover, evidence introduced by opposing 
interests shows that even these amounts would not be realized 
on coal and the sand group, but rather that any increase in the 
present intrastate rates would result in substantially reducing 
present revenues through loss of patronage.” 


The Commission said that the Arkansas coal industry de- 
pending on the railroads for transportation seemed to be fight- 
ing a losing battle in that state in competition principally with 
natural gas and coal trucked from mines not served by rail- 
roads. Substantial and widespread reductions in the intrastate 
rates on coal, it said, had been made recently by the carriers in 
an effort to retain present and regain lost tonnage. Prices of 
the coal producers, it said, had been reduced, and were said now 
to be at the minimum level. 

“Distributors find that consumers will not pay higher prices 
for coal because of their ability to secure heat at present costs 
by use of natural gas, trucked coal, electricity, fuel oil, and 
wood,” said the Commission. “Sand and gravel are produced 
throughout Arkansas. Respondents encounter severe competi- 
tion from trucks in transporting these commodities within the 
state, and many of their intrastate rates have been reduced in 
the recent past to meet that competition. Most intrastate rail 
hauls are for short distance on which no emergency charges 
apply for corresponding interstate hauls. Intrastate traffic now 
moving distances of such length that emergency charges would 
apply could and probably would be secured and transported by 
trucks from other sources of supply nearby, and respondents 
would be thereby deprived of their present tonnage and revenues 
on those movements.” 


COMMISSION REPORTS 


Magazines and Periodicals 





Fourth section application No. 15272, magazines and peri- 
odicals to Texas. By division 2. Carriers parties to Cummins’ 
I. C. C. No. 296 authorized in fourth section order No. 12074 
to establish over routes over which they have long-and-short- 
haul relief as to class rates, on magazines and periodicals, less 
than carloads, from the ports of Galveston, Houston, Texas 
City, Beaumont, Port Arthur, Orange and Corpus Christi, Tex., to 
destinations in Texas, the lowest rates on import, inbound coast- 
wise, and interstate domestic traffic applicable over any route 
from and to the same points constructed on the basis of the 
fourth class (column 55) rates established in Consolidated 
Southwestern Cases, 123 I. C. C. 203, subject to the usual con- 
ditions. 

Sulphuric Acid 


No. 26737, Davison Chemical Co. et al. vs. B. & O. et al. 
By division 2. Rate, sulphuric acid in tank cars, 25.5 cents 
prior to October 1, 1934, and 24 cents after that date unreason- 
able to the extent it exceeded 25 per cent of the corresponding 
contemporaneous first class rate in the past and for the future 
to the extent it may exceed 25 per cent of the present corre- 
sponding first class rate, from Baltimore, Md., to Neville Island, 
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Pa. New rate to be established not later than February 13. 


Reparation awarded. a 
Granite 


No. 26352, Presbrey-Leland Studios, Inc., vs. N. Y. N. H. 
& H. et al., and a sub number, Joseph Polchinski Co., Inc., vs. 
Same, On further consideration finding in prior report affirmed. 
It was that rates, dressed and hammered granite mixed with 
polished or lettered granite, Quincy Adams, Mass., to Hawthorne 
and Valhalla, N. Y., had been unreasonable and in certain 
instances inapplicable. Prior report, 206 I. C. C. 1. The Com- 
mission said the rates assailed were clearly excessive under any 
adjustment. Commissioners Mahaffie and Miller dissented and 
Chairman Tate did not participate in the disposition of the case. 


Hay 


No. 26861, First National Bank of Miller, S. D., vs. C. & 
N. W. By division 3. Dismissed. Applicable rates, hay, Lud- 
den and Oakes, N. D., to Miller, Ree Heights, and Harrold, 
S. D., on shipments between November 6, 1931, and October 22, 
1932, not unreasonable. Waiver of outstanding undercharges, 
the Commission said, was sought, the railroad having presented 
undercharged bills after the complainant had distributed the 
hay in the drought period and collected for it at cost, including 
the freight paid before the undercharge claims were presented. 


Berries 


Fourth section application No. 15771, berries from the south. 
By division 2. Parties to Curlett’s I. C. C. No. A358 authorized 
in fourth section order No. 12089, to establish rates, berries, 
fresh or green, carloads, over all routes, points in southern 
territory, other than in Florida, east of the Appalachicola River, 
to destinations in trunk line territory, including Buffalo-Pitts- 
burgh and New England territories over which they have class 
rate relief, the lowest that may be constructed over any line 
or route between such points on the basis of 65 per cent of 
first class and maintain higher rates at intermediate points. 


Cement 


Fourth section application No. 15798, cement from the 
Kansas gas belt. By division 2. Missouri-Kansas-Texas, Mis- 
souri Pacific and Colorado & Southern authorized, in fourth 
section order No. 12081, to establish rates, cement, portland 
or hydraulic, over the route of the M.-K.-T., Council Grove, Kan., 
Missouri Pacific, Pueblo, Colo., and Colorado & Southern, from 
Chanute, Humbolt, Iola, Mildred and Fort Scott, Kan., and 
Dewey, Okla., to stations on the Colorado & Southern in New 
Mexico, the lowest that may be constructed over any line on 
the basis of scale IV rates prescribed in Western Cement Rates, 
48 I. C. C. 201, so as to meet the competition over their long 
line of the short lines, subject to a 50 per cent circuity limita- 
tion. 

Flour 


No. 26642, Colorado Milling & Elevator Co. vs. A. T. & S. F. 
et al. By division 2. Dismissed. Rates, flour, grain, and grain 
products, in straight or mixed carloads, originating at points in 
Colorado, Kansas, Nebraska and Wyoming, transited en route 
or shipped direct from transit points, to destinations in New 
Mexico, not unreasonable. The complaint asked for new rates 
and reparation. The Commission said that in view of its find- 
ings. on further hearing in the general grain rate investigation, 
205 I. C. C. 301, rates for the future were not considered. 





COMMISSION ORDERS 


No. 26634, Merchants’ Exchange of St. Louis vs. M.-K.-T. et al. 
Order entered on September 12, 1935, which was by its terms made 
effective on or before December 19, 1935, modified to become effective 
on January 18, 1936, on not less than 30 days’ notice instead of De- 
cemeber 19, 1935. 

1. and S. No. 2595, meats and packing house products to, from 
and between southwestern and western trunk line points; No. 12068, 
Wilson & Co., Inc., of Oklahoma et al. vs. director general, as agent, 
Cc. B. & Q. et al.; No. 12067, Wilson & Co., Inc., vs. director general, 
as agent, A. T. & S. F. et al.; No. 12127, Swift & Co. vs. St. L.- S. F., 
director general, as agent et al.; No. 12271, Morton Gregson Co. et al. 
vs. director general, as agent, A. T. & S. F. et al.; No. 12175, Morris 
& Co. vs. director general, as agent, A. T. & S. F. et al.: No. 12193, 
Armour & Co. vs. M. K. & T., director general, as agent et al.: 
No. 12284, Wilson & Co., Inc., of Oklahoma et al. vs. director general, 
as agent, C. R. I. & P. et al.; No. 12301, Albert Lea Packing Co., 
Inc., et al. vs. director general, as agent; No. 12398, Armour & Co. 
et al. vs. A. T. & S. F., director general, as agent et al.; No. 12515, 
Swift & Co. vs. K. C. T., director general, as agent et al.; No. 12646, 
Swift & Co. vs. A T. & S. F. et al.; No. 15362, Jacob E. Decker & 
Sons et al. vs. C. R. I. & P. et al.; No. 15389, Swift & Co. vs. A. T. 
& S. F. et al.; No 15446, Albert Lea Packing Co. et al. vs. C. R. I. 
& P. et alj; No. 15606, Armour & Co. et al. vs. A. T. & S. F. et al.; 
No. 18475, George A. Hormel & Co. vs. C. M. & St. P. et al.; No. 
18741, Swift & Co. vs. A. T. & S. F. et al.; I. and S. No. 2533, butter 
and lard tubs, meats, and packing house products from and to south- 
western points; and fourth section applications Nos. 469, 1848, 12788, 
12795, 12806, 12807, and 12886. Proceedings reopened for further hear- 
ing at such time and place as the Commission may hereafter direct. 

No. 24069, Atlantic Coast Line Railroad Co. et al. vs. Arcade & 
Attica et al. Petition for reconsideration of the second report of the 
Commission on further consideration, 210 I. C. C. 66, denied. 





The Traffic World 











Vol. LVI, No. 2 


No. 24375, Hygrade Food Products Corporation vs. A. T. & SF 
et al. Order of July 2, 1934, so far as it reopened this proceeding 
tor further hearing, vacated and set aside. 

Finance No. 10966, joint application New York Central and Alto, 
& Southern for authority to operate under trackage rights over cer. 
tain lines of railroad in St. Clair county, Ill. Intervening petition of 
the Terminal Railroad Association of St. Louis, dismissed. 

No. 26595, Socony-Vacuum Oil Co., Inc., successor in interest to 
Vacuum Oil Co., Inc., vs. Lehigh Valley et al., and two sub-numbers 
thereunder, Wadhams Oil Co. vs. C. M. St. P. & P. et al., and White 
Star Refining Co. vs. D. T. & I. et al. Proceedings reopened for 
further hearing at such time and place as the Commission may here. 
after direct. 

Il. and S. No. 4081, potatoes and vegetables from west and north- 
west, and No. 17166, Turner-Altus Co. et al. vs. A. T. & S. F. et al. 
Corrected. Order entered in I. and S. No. 4081 on October 8, 1935, 
which by its terms vacated and set aside the orders dated February 
28, 1935, and later dates, as of October 28, 1935, and discontinued the 
proceedings, modified so as to vacate and set aside said orders of 
february 28, 1935, and later dates, as of December 1, 1935, instead 
of October 28, 1935, so far as they relate to rates on potatoes in 
straight carloads, and that the proceeding be thereupon discontinued, 
Order entered in No. 17166 on October 8, 1935, which by its terms 
vacated and set aside the order of March 5, 1935, so far as it sus- 
pended the maintenance portion of the order of January 17, 1935, as 
of October 28, 1935, modified so as to vacate and set aside said order 
of March 5, 1935, as of December 1, 1935, instead of October 28, 1935, 

No. 27169, Stearns Coal & Lumber Co., Inc., vs. A. & R. Chatta- 
nooga Manufacturers’ Association permitted to intervene. 

No. 24885, Harrisonburg Chamber of Commerce et al. vs. C. & 0. 
et al. Petition of E. L. Klingstein for leave to intervene, denied. 

No. 27119, Western Feldspar Milling Co. vs. Ann Arbor et al. 
Libbey-Owens-Ford Glass Co. permitted to intervene. 

Finance No. 9918, Missouri Pacific Railroad reorganization. Geo. 
H. Walker, Alex Berger, Willard V. King, George E. Warren, Boyls- 
ton A. Tompkins and Albert T. Perkins, as a bondholders’ protective 
committee acting for and on behalf of holders of first mortgage gold 
bonds and 5 per cent noncumulative income bonds of N. O. T. & M. 
permitted to intervene. ; 

Finance No. 10947, application of Associated Railways Co. for 
authority to acquire the lines of Minneapolis & St. Louis to operate 
portions thereof, to abandon certain other portions thereof, etc. 
Farmers Grain Dealers’ Association of Iowa, town of Akaska (South 
Dakota), the Order of Railroad Telegraphers (Eldora, Ia.), Webster 
county, Ia., and Town of Onaka (South Dakota) permitted to inter- 
vene. 

Finance No. 7132, Colorado & Southern abandonment. Requests 
of J. Price Briscoe, president, Park County Metal Mining Associa- 
tion, and J. C. Singleton, mayor of Fairplay, Colo., for a continuance 
of the further hearing now assigned at Denver, Colo., on November 
26, denied. . ‘ ‘ 

Ex Parte No. 104, part II, practices of carriers affecting operating 
revenues or expenses. Petition for rehearing filed by the Shippers’ 
Conference of Greater New York denied. 

No. 26712, rail and barge joint rates. Motion of_the Inland Water- 
ways Corporation, the Mississippi Valley Barge Line Co., and the 
Mississippi Valley Association to exclude from the evidence in this 
investigation the testimony and exhibits of witness C. K. Smith, 
research engineer for the Western Association of Railway Executives, 
overruled. 


RATES ON STEEL RODS 


The Commission Nov. 14 handled a proposal of transcon- 
tinental railroads to establish reduced rates on rolled steel rods 
to north and south Pacific coast territories, to be effective from 
November 15, 1935, to December 31, 1936, by suspending one 
part and refusing to suspend another part of the proposed adjust- 
ment. It refused to suspend a cut in the rate from transcon- 
tinental group J (Colorado) from $17.25 to $11 a gross ton. 

In I. and S. 4156, it suspended the part of the adjustment 
proposing to cut rates of $22.40 a gross ton from Chicago, $21.28 
from St. Louis, and $20.16 from Kansas City to $14.30 from each 
point to Pacific coast territory. The suspension is for seven 
months from November 15. 

The railroads said the proposed adjustment was made 
primarily to enable Colorado steel to get into Pacific coast ter- 
ritory in competition with foreign ocean-borne steel and steel 
from American points via barge lines and the Panama Canal. 
The other reductions, they said, were proposed to preserve 
rate relationships. Requests for suspension were made by ship 
lines and steel makers. 


SUSPENDED TARIFFS 


In I. and S. No. 4154, the Commission has suspended from 
November 8 until June 8, schedules in supplement No. 32 to 
Cummins I. C. C. No. 361. The suspended schedules propose 
to cancel commodity rates on general dry goods mixtures, such 
as boots, shoes, drugs, dry goods, notions, etc., in straight or 
mixed carloads, between Texas ports and Texas interior points, 
including Shreveport, La., when for export, import or coastwise 
movement. The following is illustrative, rates being in cents 
a 100 pounds: 


From Houston, Texas, to El Paso, Texas. Present 98 carload mini- 
mum weight 40,000 pounds; present 116 carload minimum weight 
24,000 pounds. Proposed 98 carload minimum weight 40,000 pounds; 
proposed 143 carload minimum weight 25,000 pounds; proposed 180 
carload minimum weight 12,000 pounds. 


In I. and S. No. 4155, the Commission has suspended from 
November 10 until June 10, schedules in supplements Nos. 10 
and 12 to Peel’s I. C. C. No. 2726. The suspended schedules 
propose to revise rates on grain and related articles from St. 
Louis, Mo., on the Mobile and Ohio Rail Road, and from south- 
ern Illinois to destinations in Louisiana, with resultant increases 
in present rates. 
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Proposed Reports in I. C. C. Cases 





BELLEFONTE CENTRAL ROUTES 


COMPLEX rate and routing situation involving the Pennsyl- 
/A vania and the Bellefonte Central, complicated by the fact 
that the latter acquired a branch line abandoned by the former, 
is handled by Examiner Charles W. Berry, in No. 26052, Bellefonte 
Central vs. Pennsylvania et al. The complaint raised questions 
as to jurisdiction for the prescription of joint rates and through 
routes and the divisions of rates now in effect as well as the 
reasonableness of rates on bituminous coal from origins in West 
Virginia to destinations on the Bellefonte Central. 


The complaint asked the Commission to establish joint 
rates on all commodities except coal, and through routes between 
points on the Bellefonte Central and all points in official terri- 
tory via both Bellefonte and Tyrone, Pa., the termini of the 
Bellefonte Central, on the basis of the joint rates now applicable 
via one or the other of those junctions, The Bellefonte Central 
complaint further asked the Commission to prescribe lawful 
divisions of the joint rates now in effect and those that might be 
prescribed herein and to require adjustments to the date of the 
filing of the complaint in accordance with the divisions that 
might be prescribed herein. The complaint further alleged that 
rates on bituminous coal from that part of the Westmoreland 
bituminous coal district situated in West Virginia to points on 
the Bellefonte Central intermediate to Tyrone and Bellefonte 
moving beyond Tyrone over the Bellefonte Central were unrea- 
sonable to the extent they exceeded and might exceed the rate 
now applicable to Bellefonte on traffic moving over the Penn- 
sylvania. 

When the Pennsylvania abandoned, with the permission of 
the Commission, a branch from Tyrone to Fairbrook, Pa., the 
Bellefonte Central acquired it. The latter opposed abandonment 
of the branch and the Pennsylvania opposed acquistion of the 
branch by the Bellefonte Central. 


The complainant operated the Fairbrook branch from Octo- 
ber 1, 1930, until February 1, 1933. Then the Pennsylvania, 
at the request of the Bellefonte Central, placed an embargo, 
which Examiner Berry said had not yet been removed, on all 
shipments of freight to all stations on the Fairbrook branch. 
In those 28 months of operation, Berry said, only eight cars 
were originated and 170 cars delivered at stations on the Fair- 
brook branch. 


At the hearing the Pennsylvania and other respondents filed 
a motion that the part of the complaint asking for the prescrip- 
tion of divisions of joint rates which had not previously been 
determined be dismissed. They contended that the language of 
section 15 (6) “dictates that the hearing with regard to divisions 
must be subsequent to the establishment of the joint rates.” 


Examiner Berry said the question of the jurisdiction of the 
Commission in cases of that character did not seem theretofore 
to have been challenged and that the Commission had not had 
the benefit of research and discussion by counsel on that point. 
On the contrary, he said, it seemed to have been assumed by 
all that the prescription of joint rates and divisions thereof in 
the same proceeding was proper. The examiner said that to 
hold that after a full hearing, as a result of which joint rates 
were prescribed, the Commission must give carriers an oppor- 
tunity to agree or disagree on divisions before prescribing them, 
was to say that it must do a vain and useless thing, for irrespec- 
tive of what the carriers might do, he added, the Commission 
could, by a supplemental order, or an order modifying the 
original order, prescribe divisions without a further hearing. 
He said the motion should be dismissed. 


On the merits of the issues presented Examiner Berry said: 


eee Commission should find that it is prohibited by the pro- 
pe ccm of section 15 (4) of the act from prescribing joint rates and 
Bele routes on merchandise traffic or bituminous coal over the 
pe efonte Central from Tyrone to Chemical, Coleville or Bellefonte 
sh es originating at or destined to points west of Tyrone. It 
pi further find that the prescription of joint rates and through 
—_ es over the Bellefonte Central from Tyrone to Chemical, Cole- 
ile or Bellefonte on traffic originating at or destined to points north 
ra east of Bellefonte would not be in the public interest. It should 
urther find that the assailed divisions of rates now in effect on 
merchandise traffic and bituminous coal are not unjust, unreasonable, 
qeduitable or unduly prejudicial or preferential. It should further 
ind that the rate assailed on bituminous coal moving from that part 
of the Westmoreland group in West Virginia over the Monongahela 
rag ennsylvania to Tyrone and the Bellefonte Central from Tyrone 
et ntere Park and intermediate stations is and for the future 
i be unreasonable to the extent it exceeds or may exceed $2.36 
per gross ton. It should further find that just, reasonable and 





equitable divisions thereof will be those obtained by a revenue pro- 
rate of divisions now in effect over that route, 


TRANSIT RESTRICTIONS 


Examiner L. H. Macomber has recommended the dismissal 
of No. 26665, Fort Smith & Western Railway Co. et al. vs. A. T. 
& S. F. et al., on a finding that the tariff provisions published in 
transcontinental freight bureau eastbound tariffs which restrict 
the application of transit privileges on eastbound transcontinental 
traffic except when and as authorized in individual rate items of 
those tariffs are not unreasonable or otherwise unlawful. The 
complainant and those supporting it were interested in the 
transit privilege on account of the desirability to them of the 
privilege partly to unload cars while in transit, canned goods 
and dried fruits. 

The complainant alleged that the restrictions were unlawful, 
unjust and unreasonable and unduly prejudicial in violation of 
sections 1 and 3 of the interstate commerce act. It sought the 
removal of the restrictions to the end that transit privilege pub- 
lished in its individual line tariffs and agency tariffs might be 
available to shippers while traffic was on its line, and to the 
end that similar conditions might apply in connection with other 
carriers so long as they elected to publish the privileges and 
apply them on traffic generally. The Fort Smith & Western 
also requested that reference be made in the transcontinental 
tariffs to Johanson’s I. C. C. No. 2605 or reissues thereof so that 
stop-over privileges for partial unloading published therein would 
be applicable on all eastbound transcontinental traffic. 

Interventions in behalf of the complaint were made by the 
Great Atlantic & Pacific Tea Co., National Tea Co., Kroger 
Grocery & Baking Co., National Retailer-Owned Grocers, Inc., 
Independent Grocers’ Alliance Distributing Co., the United Buy- 
ers’ Corporation, Sun Maid Raisin Growers’ Association, and 
Stokely Brothers & Co. Interventions in opposition were filed by 
the Canners’ League of California, Dried Fruit Association of 
California, Northwest Canners’ Association, Oklahoma Wholesale 
Grocers’ Association, Texas Wholesale Grocers’ Association, 
Midwest Wholesale Grocers’ Association, Missouri Valley Whole- 
sale Grocers’ Association, United States Wholesale Grocers’ 
Association, Manufacturers & Jobbers Bureau of the Chamber of 
Commerce, Des Moines, Ia., Traffic Bureau of the Chamber of 
Commerce of Sioux City, Ia., Omaha Traffic Bureau, Inc., Charles 
Ilfeld Co., Carroll, Brough & Robinson, Collins-Dietz-Morris Co., 
James A. Dick Co., Wood & Co., and Oklahoma Railway Co. 


The complainant and interveners in its behalf, according to 
the examiner, took the position that a carrier, although a party 
to a joint through rate, had an inherent right, while in possession 
of traffic, to grant to that traffic such transit privileges as it 
sought fit, without regard to the origin or final destination of 
the traffic and without regard to the wishes or action of connect- 
ing carriers. They maintained that the assailed restrictions, 
according to the examiner, operated to deprive complainant and 
other carriers similarly situated of this right to extend to ship- 
pers of eastbound transcontinental traffic the transit privileges 
published in their individual and agency tariffs and contended 
that the denial of this right, through the maintenance of these 
restrictions, was arbitrary and unlawful per se. In support 
thereof they relied, said Examiner Macomber, primarily on the 
decision of the Supreme Court in Central Railroad Co. of New 
Jersey vs. United States, 257 U. S. 247, in which the court upheld 
the right of each railroad to grant or withhold transit while 
the traffic was on its own line. 


The examiner said this principle had been followed in sub- 
stance by the Commission in a number of cases wherein it had 
been found generally that the granting or withholding of transit 
was a matter which was local to the railroad on which the transit 
point was located and might be determined solely by the lines 
serving that point. In support of that the complainant cited a 
number of cases. 


Defendants pointed out, said Examiner Macomber, that an 
examination of these cases indicated that the court’s decision 
in the Central of New Jersey case, had been recognized as an 
authority generally in instances where the originating or con- 
necting lines performed no greater service on shipments accorded 
transit than they did on those not so handled. In other cases, the 
defendants said, the decisions had departed somewhat from that 
principle, for example, in instances where the transit arrange- 
ment deprived connecting lines of their long haul. In this in- 
stance, it was claimed that the partial unloading privilege de- 
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prived connecting lines of the long haul on the traffic unloaded 
in transit. 

The Commission, the examiner pointed out, had required the 
establishment or maintenance of partial unloading privileges 
in comparatively few cases. Generally speaking the privilege, 
he said, was not one which carriers would be required to estab- 
lish except to remove undue discrimination or undue prejudice. 
In the instant case, he said, it appeared that the establishment 
of the privilege would result in serious commercial disadvantages 
to the producers and shippers of these commodities, canned goods 
and dried fruits, as well as to the wholesalers and jobbers 
located in the destination territory through whom the present 
method of marketing and distributing had been developed. 

The examiner, in his recommendation that the Commission 
find the restriction not unlawful, limited the proposed finding to 
canned goods and dried fruits. 


PAPER FOURTH SECTION RELIEF 


Examiner M. L. Boat, in fourth section application No. 15740, 
paper from the south and southwest, and fourth section applica- 
tion No. 15850, has recommended that the Commission deny 
authority to the carriers to establish and maintain rates on paper 
and paper articles, including printing and wrapping paper and 
pulpboard, carloads, from points in southern and southwestern 
territories to Virginia, West Virginia and Maryland gateways, to 
Ohio and upper Mississippi River crossings, north Atlantic ports 
and specified points in central territory without observing the 
long-and-short haul part of section 4. 

Carriers in the first mentioned application were those in 
southern territory, other than the Tennessee Central, parties to 
Speiden’s I. C. C. No. A-725, as amended; their rail connections 
operating in official territory, and their water connections parties 
to Speiden’s I. C. C. No. 1814, as amended. They asked authority 
to establish rates on paper and articles over all-rail routes from 
points in Alabama, Florida, Georgia, Louisiana (east of the Mis- 
sissippi River), Mississippi, the Carolinas and Tennessee to Vir- 
ginia Cities and Ohio River crossings, called border points, and 
to points in official territory on the lines of the applicant car- 
riers, including points on the Norfolk & Western between Nor- 
folk, Va., and Cincinnati, O., on its Bristol and Norton branches, 
and on its Shenandoah division from Roanoke, W. Va., to Berry- 
ville, Va., inclusive; also over rail-water routes from the same 
points in southern territory through the Virginia and South 
Atlantic ports to the eastern port cities of Baltimore, Philadel- 
phia, New York, Providence, and Boston, without observing the 
long-and-short haul part of section 4. 


Applicants in No. 15850 asked authority to establish rates 
on paper and paper articles, not including boxes, over all-rail 
routes from points in southwestern territory to St. Louis, Mo., 
East St. Louis, and Thebes, IIl., to Mississippi River crossings 
north thereof, to Ohio River crossings and other border points 
between southern and official territories, including Hagerstown, 
Md., Richmond, Va., and Washington, D. C., and to points in 
official territory on their lines without observing the long-and- 
short haul part of section 4. 


Relief in connection with the present rates, the examiner 
said, had been denied but the effective date of the orders denying 
relief had been postponed until sixty days after the effective date 
of the Commission’s order in No. 15740. 


Examiner Boat said the purpose of the relief was to permit 
the applicants to establish rates from the southern and south- 
western producing points to the affected territory on the same 
or substantially the same level as the rates between points in 
official territory without sacrificing their revenue on traffic from 
the same points to intermediate points in the south, the south- 
west, and western trunk line territory. Their desire was to 
enable the southern producers to sell their products in the im- 
portant markets of the north and east in competition with the 
northern producers. 

Applicants, the examiner said, were supported in their re- 
quest for relief by the southern and southwestern producers. 
Carriers in official territory, he said, did not oppose the relief 
sought. There was, however, he said, opposition, principally 
from some large producers in official territory. Their position, 
the examiner said, was that the proposed rates to the affected 
territory represented an attempt to encroach on their rights to 
such benefits as flowed from their proximity to the principal mar- 
kets and the lower freight rates, actually and relatively, which 
applied on their finished products when shipped to those markets. 

Water competition, the examiner said, was not relied on as a 
ground for relief but that it was significant that much of the 
tonnage of the southern and southwestern mills moved to the 
markets in official territory by water or rail-and-water routes, 
particularly from the mills in the south on or near the Gulf and 
the southwestern mills. Carriers who served the mills in the 
south on or near the Gulf, they said, emphasized the importance 
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of the water movement from the Gulf ports, particularly to the 
eastern port cities. 

As the present rates from the south were not based on a 
distance scale, the examiner said, the proposed rates to the 
affected territory would result in both increases and reductions 
on all of the commodities except boxes, on which the proposed 
rates were generally below the present rates and in most jp. 
stances reflected substantial reductions. 

. After discussing the competitive conditions in the territory 
of destination Examiner Boat said the situation they presented 
did not establish a special case within the meaning of section 4. 
The facts with respect to competition upon which the applicants 
relied, he said, did not conclusively show the necessity for the 
proposed rates nor did it appear that the competitive situation 
in the affected territory differed materially from that in the inter. 
mediate territory in any respect other than the difference in the 
quantities of paper consumed in the respective territories and 
the existence of the competing mills in the territory of heaviest 
consumption. These facts concerning the competitive situation, 
he said, were not convincing that relief should be authorized. 


TUNNEL COMPANY AND LABOR 


In a proposed report in railway labor act docket No. 9, 
Chicago Tunnel Co. et al., Examiner Earl M. Steer has recom- 
mended that the Commission find that the tunnel company and 
the Chicago Warehouse & Terminal Co. are carriers by railroad 
subject to the interstate commerce act and not street, inter. 
urban, or suburban electric railways within the meaning of the 
exemption proviso in the first paragraph of section 1 of the 
railway labor act, as amended June 21, 1934. The proceeding 
was instituted at the request of the National Mediation Board. 
The report, if adopted, means that the two companies will be 
subject to the labor act intended for the prompt and orderly 
settlement of disputes between the carriers and their employes. 


The companies operating the narrow-gauge electric railway 
under the congested district in Chicago, Ill., contended that they 
were exempted from the railway labor act as street electric 
railways. In support of that contention, they cited Barsaloux 
vs. City of Chicago, 245 Ill. 598, 92 N. E. 525. The examiner 
said he had not been referred to any authority for holding that 
an electric railway which transported only freight could be 
consiaered a street railway. The president of the companies, 
he said, testified that he had never regarded them as street 
railways. He added that the Chicago Warehouse & Terminal 
Co. had filed applications for authority to issue securities under 
section 20a of the interstate commerce act, which exempted 
street, suburban or interurban electric railways. 


PROPOSED REPORTS 


Feeder Sheep 


No. 21564, Shaw Brothers et al. vs. Apache et al. By Ex- 
aminer E. L. Glenn. Recommended that the Commission award 
reparation of $900.24 to Shaw Brothers on accownt of unreason- 
able rates feeder sheep, Congress, Navajo and Yeager, Ariz., 
and Lozier and Sanderson, Tex., to Sandia, Calif. Prior report 
179 I. C. C. 734. 


Sweet Potatoes 


No. 26603, M. E. Culver et al. vs. Pennsylvania. By Ex- 
aminer C, W. Griffin. Rates, sweet potatoes, in less than carloads, 
Harrington, Laurel and Seaford, Del., to Pittsburgh, Pa., and 
Cleveland, O., proposed to be found unreasonable to the extent 
they exceeded the fourth class rates which were in effect from 
and to the considered points immediately prior to December 3, 
1931, and reestablished June 1, 1932. Reparation proposed. 


Cotton Piece Goods 


No. 26922, Brown-Bridge Mills, Inc., vs. B. & O., and No. 
26936, Same vs. Same. By Examiner Horace W. Johnson. Rate, 
cotton piece goods, in the original piece, in less than carloads, 
Kingsport, Tenn., to Troy, O., proposed to be found not unrea- 
sonable nor in violation of the long-and-short haul part of 
section 4. Rates, cotton piece goods, in the original piece, in 
less-than-carloads, Winston-Salem, N. C., to Troy, O., also rates 
on cotton knit fabrics, in tubular form, and cotton piece goods, 
in the original piece, in less than carloads, from Newton, N. C., 
to Washington Court House, O., proposed to be found applicable 
and not unreasonable. Complaint was filed April 8, 1935. 


Mixed Fibre Yarns 


No. 26988, Newnan Cotton Mills vs. Atlanta & West Point 
et al. By Examiner Edgar Snider. Rates, mixed fibre yarns, less- 
than-carloads, Newnan, Ga., to various destinations in official 
territory, proposed to be found unreasonable to the extent they 
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may exceed 71 per cent of the contemporaneous first class rates. 
The examiner said that reparation should be denied. 


Antimonial Lead 


No. 26984, Nassau Smelting & Refining Works, Ltd., et al. 
ys. Staten Island Rapid Transit et al. By Examiner Joseph G. 
Cooper. Dismissal proposed. Rate charged, antimonial lead, on 
shipments between March 16, 1929, and April 5, 1930, Tottenville, 
Staten Island, N. Y., to Lenoir City, Tenn., proposed to be found 
not unreasonable. 
Contractors’ Equipment, Etc. 


No. 26997, Bowdoin Utilities Co. et al. vs. C. M. St. P. & P. 
et al. By Examiner Carl A. Schlager. Dismissal proposed. 
Rate charged, one mixed carload of used contractors’ equipment 
and rust preventing pipe line compound, Glasgow, Mont., to 
Baker, Mont., over an interstate route, shipped in July, 1934, not 
proved unreasonable. 


Second-Hand Power Shovel 


No. 27035, R. W. Muir vs. C. B. & Q. et al. By Examiner 
Leland F. James. Dismissal proposed. Rate charged, one sec- 
ond-hand power shovel or drag line, shipped from Ericson, Neb., 
to Whitewood, S. D., in February, 1935, proposed to be found 
not unreasonable. 

Strawberries 


No. 27027, Edward A. Daw vs. Railway Express Agency, Inc. 
By Examiner Harold M. Brown. Carload express rate, $3.08, 
strawberries, Plant City, Fla., to Philadelphia, Pa., proposed to be 
found unreasonable to the extent it exceeded $3.02 on two ship- 
ments, one in January, 1931, and another in February, 1932. The 
refrigeration charge assailed, the examiner said, had not been 
proved unreasonable. Reparation of $20.56 proposed. 


NEW HAVEN INVESTIGATION 


The Commission, in No. 27221, investigation of the New 
York, New Haven & Hartford Railroad Co., has instituted an 
inquiry, on its own motion, into the history, management, finan- 
cial and other operations, accounts, expenditure of carrier funds 
of the New Haven in other than its common carrier operations. 
Hearings thereon are hereafter to be held at times and places 
the Commission will announce. 

This inquiry is an outcome of the investigation the Com- 
mission, by division 4, made into the affairs of the company 
when it asked for an extension or renewal of a loan of $5,000,000, 
which was denied. (See Traffic World, October 26, p. 719.) A 
few days after the Commission denied renewal the New Haven 
applied to the federal court for the appointment of trustees. 
The Commission’s order instituting the investigation follows: 


_ The Commission having under consideration the matter of the 
history, management, financial and other operations, accounts, and 
practices, particularly expenditures of carrier funds in other than its 
common carrier operations, of the New York, New Haven & Hart- 
ford Railroad Company: 

It is ordered, That a proceeding of inquiry and investigation upon 
the Commission’s own motion be, and it is hereby, instituted into and 
concerning the history, management, financial and other operations, 
accounts, expenditures of carrier funds in other than its common car- 
rier operations, and practices of the New York, New Haven & Hart- 
ford Railroad Company in order to determine the manner and method 
in which the business of said company has been conducted with a 
view to the making of a report and such order or orders as may be 
appropriate upon the record; 

_It is further ordered, That the New York, New Haven & Hartford 
Railroad Company be, and it is hereby, made respondent in this pro- 
ceeding; that this order be Served on said respondent; and that notice 
to the public be given by posting a copy of this order in the office 
of the Secretary of the Commission. 

And it is further ordered, That this proceeding be assigned for 
— at such times and places as the Commission may hereafter 

rect. 


This investigation is wholly apart, it is authoritatively de- 
clared, from the one which is to be conducted by the Senate 
committee on interstate commerce. At the request of that 
committee Coordinator Eastman made up a list of railroads, 
which, in his estimation, it would be well for the committee to 
investigate. The name of the New Haven is not on that list, 
which consists of eighteen names. 

In its inquiry into New Haven affairs in connection with the 
$5,000,000 loan which the carrier desired to have extended, divi- 
Sion 4 is said to have bumped into items of drainage on the 
resources of the carrier for non-carrier activities. 

Activities of that sort may be carried on by a railroad with- 
out permission from the Commission. It has a check only on 
activities relating to common carrier affairs, such as the acqui- 
sition of other lines, extension of lines, issuance of securities 
and abandonment of lines. 

This will be the third investigation of the New Haven by 
the Commission within the last quarter of a century. Two of 
them have been limited to it. In the third it was a large part 
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The earliest 
was the New England investigation reported in 27 I. C. C. 560, 


of an inquiry involving all New England carriers. 


in June, 1913. The second, confined to the New Haven, was 
reported July 11, 1914, 31 I. C. C. 32. In both the transactions 
of the carrier in real estate, trolley lines and other activities 
were set forth at length and in detail, as well as its activities 
with regard to other railroads. 

At various times the Commission has commented on the 
fact that it has no power to go into non-carrier transactions 
of carriers and that its power to require adequate and accurate 
reports with respect to reports on carrier activities has been 
held to a minimum by the decision of the Supreme Court in 
United States vs. Northern Pacific, 242 U. S. 190. In that case 
the Commission sought to collect a forfeiture penalty of $500 
on account of the failure, as it claimed, of the Northern Pacific 
to make an accurate report on the overtime worked by em- 
ployes under the hours of service act. The courts sustained 
the contentions of the railroad that penalties should not be 
collected for what is said were errors. The government tried 
to punish the railroad for failing for only five days to make 
an accurate report. It was pointed out, however, that under 
a strict application of the penalty provision of the act a for- 
feiture of $28,900 could have been demanded. That sort of a 
law did not appeal to the courts. 

This investigation, it is believed, will be so conducted as 
to bring out facts showing that the financial troubles of the 
New Haven are due in considerable part to real estate and other 
non-carrier activities the law does not permit the Commission 
to control. The Commission, as a result of the earlier investi- 
gations, recommended control over carrier expenditures in car- 
rier activities which was given to it several years after the 
reports were made. 


NEW HAVEN TRUSTEES 


Asking the Commission in Finance No. 10992, New York, 
New Haven & Hartford Railroad Co., for ratification of his 
appointment as a trustee for the New Haven, W. M. Daniels, a 
former member of the Commission, sets forth that he is not 
under financial obligation, direct or indirect, fixed, contingent or 
otherwise, in excess of $4,000 to any person, partnership, associa- 
tion, corporation or other organization. He said that no party 
appeared in court in opposition to his appointment by the federal 
court of the district of Connecticut. 

Saying that he was born September 30, 1867, in Dayton, O., 
Mr. Daniels said that he had been educated in a public school 
at Dayton, Princeton University and had spent two semesters 
at the University of Leipzig, 1890-1891. He said his principal 
occupation had been teaching at Princeton Preparatory School, 
Wesleyan University, and Princeton University, served on the 
Public Utility Commission of New Jersey, as a member of the 
Interstate Commerce Commission, April 14, 1914, to July 1, 1923, 
and teaching at Yale University since 1923. He said that he 
hoped to continue teaching at Yale until June, 1936, when his 
retirement was compulsory. 

Mr. Daniels listed his holdings of capital stock in about 
thirty companies, including 20 shares and bonds of a par $2,000 
in the New Haven. Neither he nor the members of his immedi- 
ate family had any financial interests direct or indirect, bene- 
ficial, contingent, or otherwise, in any person, partnership, asso- 
ciation, corporation or other organization, except as set forth in 
the list of his holdings. 

Howard S. Palmer, also asking for ratification as trustee 
of the New Haven, said he was born January 13, 1885, at East 
Summer, Me., and had no occupations other than as his position 
as president of the debtor corporation and positions in the sub- 
Sidiary or affiliated companies. He said he desired to continue in 
such position. Neither he nor members of his immediate family, 
said he, had any financial interest in any persons, partnership, 
association, corporation or other organization, except stock in 
the New Haven, New York, Ontario & Western, four insurance 
companies, two savings banks and a realty corporation. He said 
that no party appeared in court in opposition to his appointment 
as trustee. 

James Lee Loomis, also asking for ratification as trustee of 
the New Haven, said he was born November 3, 1878, in Granby, 
Conn. He is a graduate of the New York Military Academy, Yale 
University and the Yale Law School. At present he is president 
and director of the Connecticut Mutual Life Insurance Co., Hart- 
ford, Conn., and director or officer, in various insurance com- 
panies, banks, a congregational church, cemetery association, a 
water company, a director of the Transportation Association of 
America, member of the reorganization committee of Minne- 
apolis & St. Louis, chairman of the protective committee of that 
railroad and members of the protective committees, Chicago, 
Rock Island & Pacific and Manhattan Elevated Railway Co. Mr. 
Loomis said he proposed to resign the memberships on railroad 
connections and was willing to resign as a member of the Man- 
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hattan Elevated Railway protective committee, if in the opinion 
of the Commission or the federal court having jurisdiction of 
this proceeding, there was any possibility of conflict of interest. 





FINANCE APPLICATIONS 


Finance No. 11008. Gulf, Mobile & Northern Railroad Co. asks 
authority to issue not exceeding $767,000 of four per cent collateral 
trust bonds. The proceeds are to be used to finance a further pur- 
chase and installation of rail through the aid of the PWA. The ap- 
plicant is rehabilitating the line of the New Orleans Great Northern 
which it operates under a 99 year lease. Up to this time there has 
been expended on the rehabilitation program approximately $612,000, 
of which $440,000 was loaned to it by the government, about $107,000 
consists of the rails obtained from the Burlington and about $65,000 
from its own treasury. The rehabilitation program provides for the 
purchase and installation of 30 additional miles of new 90 pound 
rail and necessary accessorial articles. 

Finance No. 11009. Northwestern Pacific Railroad Co. asks au- 
thority to abandon its entire Albion line and Clearbrook Branch in 
Mendocino county, Calif. The Albion line is about 26 miles long 
and the Clearbrook branch is about 1 mile long. It is asserted that 
the amount of traffic handled by the two lines is not sufficient to 
pay the cost of maintenance and operation. 

Finance No. 11010. Grand Trunk Western Railroad Co. asks for 
a certificate authorizing it to extend its lines by the exercise of 
trackage rights over the Ann Arbor between Owosso Junction and 
Ashley, Mich., a distance of 20.5 miles. The application says that 
the proposed trackage right will enable it to connect up its lines 
between Ashley and Durand, via Owosso Junction, enabling it to give 
better service at less cost to itself. 

Finance No. 11011. Brattleboro & Whitehall Railroad Co., West 
River Railroad Co. and James G. Ashley, lessee of West River Rail- 
road Co. property. Ask authority to abandon operation of the entire 
West River railroad between South Londonderry and Brattleboro, 
Vt., a distance of about 36 miles. The property of the West River is 
leased to Ashley for operation. Regular freight and passenger serv- 
ice was discontinued about October 1, 1934, owing to lack of business 
to warrant such operation, unsafe condition of the railroad line, 
bridges and culverts due to the lack of funds to make repairs and no 
prospect in the future of the line becoming self supporting. Since 
October 1, 1934, the application said, Ashley had been serving the 
territory by bus and truck except a stretch of eight miles between 
West Dummerston and Brattleboro between which points railroad 
freight service has been furnished as needed. The applicants assert 
that the territory is now adequately served by motor vehicle, hence 
the application to abandon operation of the railroad in its entirety. 

Finance No. 11012. Denver & Salt Lake Railway Co. asks per- 
mission to issue $2,500,000 of series A first mortgage bonds bearing 
4 per cent interest with a view to retiring bonds of like amount bear- 
ing six per cent interest. The company proposes to haul the six 
per cent bonds for redemption at 105. The applicant said it believed 
that funds necessary for the redemption of 6 per cent bonds could 
be obtained at 4 per cent. Therefore it proposes to use the new and 
substitute bonds as collateral security for a loan to make the con- 
version or to sell the new bonds to provide funds with which to re- 
deem the existing bonds. 


Finance No. 11013. Atlantic & North Carolina Railroad Co. asks 
for authority to operate its line of railroad extending from More- 
head City to Goldsboro, N. C., about 96 miles long. The application 
was made notwithstanding that the corporation denied that as a 
proposition of law it was necessary to have a certificate of con- 
venience and necessity to resume the operation of its own line, re- 
cently relinquished by the receivers of the Norfolk Southern. It said 
that it applied for a certificate to remove any possible doubt as to 
its right to operate lawfully as a common carrier in interstate com- 
merce and participate with other carriers in interstate rates and 
otherwise qualify and comply with the interstate commerce act. The 
applicant said it was an independent enterprise of which the state 
of North Carolina owned a large majority of the stock, It was in- 
corporated in 1852. 

Finance No. 11014. Louisville & Nashville Railroad Co. and South 
East & St. Louis Railway Co. ask approval and authorization of a 
proposed conveyance by the South East company of all its properties 
to the L. & N., without monetary or other valuable consideration. 
The L. & N. owns all the stock in the South East company except 
directors’ qualifying shares, and has operated its properties under 
lease since January 27, 1881. The value of the South East company 
property was found by the Commission, plus additions and better- 
ments, to be $9,229,794.19 on August 31, 1935. 

Finance No. 11017. Western Maryland Railway Co. asks au- 
thority to extend its line by the acquisition of trackage rights from 
the Baltimore & Ohio hetween the applicant’s present connection 
with the Baltimore & Ohio at Westport, Md., and the connection 
with the Baltimore & Annapolis at Clifford, both within the Balti- 
more switching limits. The Baltimore & Annapolis was organized 
when the Washington, Baltimore & Annapolis Electric abandoned 
operations. It developed after the Baltimore & Annapolis was or- 
ganized that the tracks taken over from the abandoned company 
did not include the track over which the interchange of freight be- 
tween the Western Maryland and the W. B. & A. had previously 
been performed. Rather than construct a new track the applicant 
made arrangements for the trackage rights herein mentioned. 





UNCONTESTED FINANCE CASES 


Report and certificate in F. D. No. 10958, Davenport, Rock Island 
& North Western Ry. Co. et al. Abandonment, permitting (1) the 
Davenport, Rock Island & North Western Railway Company to aban- 
don parts of a branch line of railroad in Rock Island county, IIL, 
and (2) the Chicago, Milwaukee, St. Paul & Pacific R. R. Co. and 
the Chicago, Burlington & Quincy R. R. Co. to abandon operation 
thereof, approved. 

Report and certificate in F. D. No. 10973, Chicago & North West- 
ern Railway Co. abandonment, permitting the Chicago & North West- 
ern and its trustee to abandon a line of railroad in Marathon county, 
Wis., approved. 





PETITIONS FOR REHEARING, ETC. 


4 No. 20039, National Mortar & Supply Co. vs. Ann Arbor et al. 
¢ a in a second petition asks for reconsideration and reargu- 
ment. 


No, 22378, Romeo Stores Co. et al. vs. Union Pacific et al. Com- 
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plainant, W. H. Goodno, asks for rehearing and further considera. 
tion of the decision of division 5 of September 7, 1935. 

No, 26534, Standard Sanitary Manufacturing Co. vs. C. & E. }, 
et al. Complainant asks for reconsideration by division 4 on the 
record as made. 

Il. and S. No. 4145, cottonseed products, Shreveport to Lake 
Charles. Kansas City Southern asks for authority to change rate 
involved and for vacation of suspension order concurrently with 
said change. 

No. 26634, Merchants Exchange of St. Louis vs. M.-K.-T. et al, 
hay and straw. Southwestern lines and western trunk lines ask 
for postponement of the effective date of the orders which carries 
effective date of December 19, 1935, on statutory notice, to 90 days 
after the Commission’s decision in connection with petitions of car- 
riers and shippers for reopening and reconsideration of the order, 

Air Mail Docket No. 1, Braniff Airways, Inc. Braniff Airways, 
Ine., ask for a re-examination and rehearing with respect to the fair 
and reasonable rates for the transportation of air mail over air mail 
routes 9 and 15, and the services connected therewith. 

No. 26047, Hans Rees’ Sons, Inc., vs. B. & O. et al. Complainant 
asks for reopening and reconsideration. Aer 

No. 23842, State Corporation Commission of Virginia_et al. vs, 
Norfolk & Western. Virginia Agricultural & Mechanical College and 
Polytechnic Institute and Catawba Sanatorium ask for reargument 
and/or reconsideration respecting the question of reparation on pre- 
paid shipments. 


LUMBER FROM THE SOUTH 


Conferences between southern and southwestern lumber in- 
terests, on the one hand, and railroads in Southwestern, South- 
ern, and Official territories, on the other, involving rates on lum- 
ber from those territories into the east, have culminated in an 
agreement on the part of the railroads to publish substantial 
reductions. The move on the part of the lumber men to have 
the rates from the south and southwest reduced began last 
August when transcontinental railroads published a new rate of 
72 cents from Pacific coast producing points to eastern desti- 
nation territory in order to meet water competition. The south- 
ern and southwestern producers insisted that a reduction be 
granted on their products in order to permit them to continue 
competing with Pacific coast lumber in the destination markets. 

The reductions from the south and southwest will apply on 
the following items: 


Boards, ceiling, cut stock for sash, doors, blinds and other mill- 
work, flitches, flooring, lath, moldings, partition, planks, sheathing, 
siding, strips and timbers, including ties. 


The reductions will compare with those made in the Pacific 
coast rates last August, except that, from the southwest and 
the south, via Ohio River crossings, the rates currently in effect 
from Cairo to C. F. A. territory and from Chicago to Trunk Line 
and New England territories on the basis of 41 cents to New 
York are to be observed as minima. Via the Virginia and Mary- 
land gateways, the Semera, N. C., rates are to be observed as 
minima. 

The effect of the observance of these minimum rates, so 
far as the traffic via Mississippi and Ohio River crossings is 
concerned, will be that they will also govern as maximum rates 
from the river crossings and intermediate points to Trunk Line 
and New England territories. 


Rates from the southwest and intermediate points subject 
to the minimum basis of 41 cents will be published on short 
notice to be effective November 25. A tariff has already been 
filed naming reductions subject to the St. Louis rates as minima 
with the effective date as of December 9, but the Commission 
has granted authority to advance the effective date to November 
25 on less than statutory notice and also to revise the rates to 
observe the 41-cent minimum to New York City. 

No reductions are proposed in the rates from Virginia and 
the upper part of North Carolina. According to a statement by 
A. G. T. Moore, traffic manager, Southern Pine Association, that 
association has taken “vigorous exception to this part of the 
readjustment, reserving the right to take such action as may be 
deemed proper in connection with such rates.” 


LOANS TO RAILROADS 


The Commission, by division 4, in Finance No. 9268, Balti- 
more & Ohio Railroad Co. reconstruction loan, in a supple- 
mental report, the fifth, has approved an extension until not 
later than August 1, 1939, of the time of the payment of a 
loan by the carrier to the RFC, maturing November 21, of 
$31,610,400. Previous reports in this case are 184 I. C. C. 37 
and 39, 187 I. C. C. 323, 189 I. C. C. 399, and 199 I. C. C. 167. 

In addition to the loan for which an extension has been 
approved, the Commission says it has approved for the Balti- 
more & Ohio loans of $7,000,000, $25,500,000, and $5,000,000 in 
this proceeding, on March 30 and May 16, 1932, and February 
2, 1933, respectively. The total of the loans to the Baltimore 
& Ohio approved by the Commission was $127,125,000, $25,500,000 
of which represented authorization of the acceptance of new 
obligations in repayment of previous advances, $24,500,000, a 
contingent authorization which has expired without an advance 
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of funds, and $14,600, an authorization later canceled. All of 
the remainder, $77,110,400, the report said, had been advanced 
and $12,144,900 repaid thereon, leaving $64,965,500 of such ad- 
yances outstanding October 1, 1935, on which the outstanding 
obligations of the applicant totaled $65,100,400, the difference 
representing $134,900 of discounts. The RFC has also loaned 
$2,500,000 to the Alton, a wholly owned subsidiary of which 
$1,894,632.87, the report said, has been extended and the re- 
mainder repaid. 

As of July 31, 1935, the report said, $1,495,598 was owed to 
the Railroad Credit Corporation, the loans maturing in 1936 
and 1937. Advances to the Railroad Credit Corporation by the 
applicant as of July 1, the report said, less credits received 
on account of the loans, were in the amount of $2,804,282. From 
PWA financing, the report said, there was outstanding against 
the applicant July 31, 1935, $4,165,000. Equipment trust cer- 
tificates outstanding totaled $1,900,000, the report said. 

As security for the extension or renewal of the $31,610,400 
of loans, the report said, the applicant offered the security now 
pledged or other securities which might hereafter be pledged 
with the RFC for loans which might hereafter be made. 

As to the future, the Commission said the company’s pres- 
ent forecast indicated that it would be able to meet its fixed 
charges for this year, although not to earn them entirely. 


TOMLINSON DIRECTORSHIP 


Filing of an application by George A. Tomlinson for author- 
ity to serve as director of the Fort Worth Belt Railway Com- 
pany may result in the Commission obtaining information as 
to the Midamerica Corporation, which figured in the recent sale 
by J. P. Morgan and Company of collateral the Van Sweringens 
had put up for a loan on which default was made. 

In his application Mr. Tomlinson said he was a director of 
the Midamerica Corporation, as well as being a director of the 
Missouri Pacific, Texas & Pacific, Denver & Salt Lake, Wheeling 
& Lake Erie and other carriers. In stating he was director of 
the Midamerica Corporation, Mr. Tomlinson put the Midamerica 
in a list of companies that he said were not subject to the 
interstate commerce act. Whether or not the Midamerica is 
subject to the interstate commerce act is a question that has 
been asked since the Van Sweringen loan transaction referred to. 

In a letter addressed to William Wyer, secretary of the 
Texas & Pacific Railway Company, Oliver E. Sweet, director of 
the Bureau of Finance of the Commission, said that the appli- 
cation of Mr. Tomlinson disclosed that the applicant was a 
director of the Midamerica, and added: 





We are advised that recently this company acquired control of 
the Alleghany Corporation through purchase of the stock of that cor- 
poration heretofore deposited with J. P. Morgan & Company as col- 
lateral for loans. If it is a fact that Midamerica controls the Alle- 
ghany Corporation and thereby controls various railroads in different 
systems, it will be necessary for the Commission to have full infor- 
mation with reference thereto before it can pass intelligently upon 
Mr. Tomlinson’s application. Kindly advise whether it is the intention 
of the applicant to supplement his pending application in these par- 
ticulars. 


M. P. REORGANIZATION 


R. G. Page, vice-president of the Bankers Trust Co., in a 
letter, has asked the Commission to declare “prima facie imprac- 
ticable” the plan of reorganization submitted by the debtor for 
the reorganization of the Missouri Pacific, Finance No. 9918. The 
Bankers Trust Co. is the trustee of the bonds issued under the 
Missouri Pacific’s first mortgage of which Mr. Page says there 
are $6,966,000 outstanding in the hands of the public. Mr. 
Page said that no protective committee had been formed for 
the holders of those bonds but he said he had received a letter 
from the Massachusetts Mutual Life Insurance Co. saying that it 
had been joined by savings banks, holders of the bonds, asking 
the Bankers Trust Co., as trustee under the mortgage, to protest 
against the plan as inequitable and “prima facie impracticable,” 
the quoted words being used in the statute to describe plans 
which the Commission might declare not worth the expense of 
hearing about. The holdings of the protesting interests are said 
to total $1,590,000. 


KANSAS CITY TERMINAL CASE 


The Missouri-Kansas-Texas Railroad Co. has filed a motion 
to dismiss and made an answer to the complaint in No. 27180, 
Kansas City Southern Railway Co. vs. Kansas City Terminal 
Railway Co. The motion raises the constitutional questions 
raised by other respondents in this case and in general the 
answer takes the position taken by other respondents, 


CHANGES IN DOCKET 


Hearing in Fourth Section Appliaction 15989, assigned for No- 
vember 16, at Chicago, Ill., before Examiner R. N. Treazise, was post- 
poned to a date to be hereafter fixed. 

._ Haring in I. & S. 4139, and Ist and 2nd supplemental orders as- 
signed for November 13, at Atlanta, Ga., before Examiner Hosmer, 
was postponed to a date to be hereafter fixed. 
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Budd Suggests Consolidation 


Burlington President Says Twenty Systems Would 
Suffice—Proposes That Plan to Prevent Govern- 
ment Ownership—Says Wastefulness and 
Employment of Labor or Capital Not 
Needed Must Cease 


Ralph Budd, president of the Chicago, Burlington and Quincy 
Railroad Company, in an address before the Chamber of Com- 
merce of Kansas City, Mo., November 13, proposed, as a remedy 
for the present transportation situation, in which the country 
seems to be drifting toward a policy of government ownership 
of the railroads, a plan of railroad consolidation that would result 
in about twenty instead of 866 operating companies. 

“The great amount of attention that continues to be centered 
on the railroad situation is conclusive evidence that the problem 
is one of vital importance, and also that no satisfactory solution 
of it has been found,” said he. “Railroading has just entered 
on its second century of existence. For about three-fourths of 
the first century the question of what should be the public 
policy toward that industry has occupied a large amount of the 
time of legislative and regulatory bodies, and of the public as 
well. This is not because of failure to formulate a policy—that 
has been done from time to time—but conditions have changed 
so rapidly that the methods of regulation and taxation necessarily 
have been changed also. 


Regulatory Basis Obsolete 


“The basic theory on which railways are regulated has had 
to be altered completely in the last fifteen years. The trans- 
portation act, 1920, was, at the time of its enactment, probably 
as constructive and carefully thought out a piece of legislation 
as could be devised. It recognized the public preference for 
private ownership and operation, with governmental regulation 
and supervision, It included a provision for the fixing of rates 
so as to maintain credit and generally to foster and develop 
transportation by railway. The basis of this legislation, however, 
was the accepted belief that railways would continue to enjoy a 
monopoly of the overland transportation of the country and 
that rates always could be fixed at such levels as would insure 
sufficient earnings, In the short space of ten years the whole 
foundation of that theory was swept away. Instead of having a 
monopoly, the railways are subjected to about the most severe 
competition of any industry. 

“The emergency railroad transportation act, 1933, recognized 
the danger of financial failure of the railways, the fear of im- 
pairment in railway service and the losses that other lines of 
business, as well as nearly all individuals, would suffer in con- 
sequence. The emergency act had for its purpose the investiga- 
tion of the railway problem with a view to assisting the carriers 
in effecting economies and in solving their financial difficulties. 
Appropriate legislation was to be recommended. The act recog- 
nized the sound principle that railway recovery must rest on 
economical operation and, in its administration, emphasis has 
been placed on the common use by several roads of the same 
railway property, thus avoiding unnecessary duplication and 
waste. A paradoxical feature of the act, as finally passed, is 
that it contains a limitation on reduction in railway labor forces, 
which tends to nullify the other features of the act and prevent 
that being done which purports to be its main objective— 
economy. 

“T have reached the conclusion that, whatever other things 
may be done to promote the transportation of persons and 
goods in this country, one thing is absolutely necessary for 
success, and that is that the transportation must be performed 
in the most economical and efficient manner possible. Waste- 
fulness and the employment of labor forces or capital that are 
not needed must not be condoned. A sustained revival of busi- 
ness and the accompanying increase in volume of traffic through- 
out the country would be of great benefit, but it would not be of 
as much benefit to the railroads in the way of net income as 
similar revivals of business have been in the past. The reason 
for this is that railways will not again carry all, or nearly so 
much, of the total volume of transportation as they once car- 
ried. There has been, indeed, a substantial increase in the 
amount of business transacted in this country of recent months, 
but the railroad industry has been lagging behind other types 
of business, for more than one reason. 

“First, various forms of competitors, such as trucks, pipe 
lines, private automobiles, busses, airways, etc., are accounting 
for a very large amount of transportation. Second, the business 
revival, to date, has been more pronounced in ‘consumer goods,’ 
which are more adapted to the use of trucks than are heavy 
and bulky commodities on which the railways largely rely. Third, 
the rates and fares of freight and passengers carried by the 
railways have been reduced so much that the increase in volume 













































































PAGE 846 





does not reflect a corresponding increase in revenue. In addi- 
tion to all this, the speeding up of freight trains has made it 
impossible to control ton mile costs as effectively as in the past, 
and this, together with increases in cost of materials and wages, 
has prevented a large proportion of the total revenue from 
being converted into income. The greater part of the passenger 
traffic has left the railways for the highways. It is doubtful, 
indeed, if the volume of freight moved by rail will be as great 
in the future as it has been in the past because of the evolution 
in transportation and also in manufacturing, by reason of which 
a high standard of living may be sustained without the move- 
ment of as much bulk freight as formerly was necessary. The 
decentralization of manufacture, the use of electrical power, 
reduced agricultural production, and decline in exports, all tend 
toward minimizing the handling of bulk freight. At least it 
seems quite probable that the volume of railway traffic per capita 
will not come back to what it was previously. 


Economy Essential 


“If we may assume that the success of the railways in the 
future must rest on economy and efficiency of operation, then 
how to promote these ends should be the chief concern of the 
public, as well as the officers charged with railway administra- 
tion. As a matter of fact, it is also in the real interest of the 
employes to have efficient and successful operation, because 
only in that way can the maximum of traffic be secured, and, 
hence, the maximum of employment be afforded. Only if the 
industry itself is on a sound basis can the long-time interests 
of the employes be best served. The Federal Coordinator of 
Transportation, Mr. Joseph B. Eastman, has announced repeat- 
edly his conclusions that avoidance of duplication and ultimate 
economies are most desirable. 

“When it comes to ways and means of effecting these econ- 
omies there is room for wide difference of opinion. There can 
be no question but that all the railways have improved their 
standards and methods very greatly within the last few years. 
That their service has been improved correspondingly is well 
known and evidenced by the much faster schedules both for 
freight trains and passenger trains. It may, perhaps, be taken 
for granted that each railway management will do its utmost 
to make the best use of the property in its control. Other mat- 
ters beyond control of management but seriously affecting the 
railway and transportation future are now the subjects of 
legislative and regulatory consideration, They deal with the 
larger aspects of the situation, such as the relationship between 
highway and railway transportation; the question of equality of 
treatment at the hands of the public; possible correlation of 
these forms of transportation; the most advantageous use of all 
the railway property, considering it as a national system; and, 
finally, the possible resort to government ownership of the 
railways, 

“Coordinator Eastman has discussed three possible courses 
which may be summarized as follows: 


First, the common use by the railways of one another’s facilities 
for the purpose of economizing in capital expenditures, maintenance, 
and operation, having in mind especially the common use of terminal 
properties; 

Second, the unification of railways on a large scale, i. e., 
porate consolidation into a few systems; and 

Third, government ownership. 


cor- 


Joint Facilities 


“The first two of these are normal processes that have been 
under way ever since the beginning of railways. Except for the 
restraint of laws and regulations, they would have gone much 
farther toward ultimate consummation than has been the case. 
The first—that is, the common use of railway property through 
rental of terminals and trackage, always has been popular with 
the railways and a great deal of money has been saved by 
joint facility agreements. 

“As a rule, passenger terminals in the larger cities are 
owned in common and operated for the joint benefit of the con- 
stituent lines. The same has been true of freight terminals to a 
limited extent. There are many miles of track whose joint use 
by two or more roads has avoided the building of additional 
trackage. In my opinion, the processes by which common use of 
railway facilities have advanced are no different from those 
which apply to all other business transactions—that is, two 
or more companies that find it advantageous to use the property 
of one or more jointly, have arranged to do so under mutually 
satisfactory agreements. As an evidence of how extensive 
this practice has been, the Burlington Railroad makes use of the 
property of others in 489 instances, and other railways make 
use of Burlington property in 492 instances, so the Coordinator’s 
suggestions in this respect have been in effect for many years 
and at many places. But the extent to which he has suggested 


carrying terminal unification and the manner of bringing about 
the arrangements are different. Many negotiations for additional 
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joint facility agreements between groups of roads were under 
way when the emergency act was passed in 1933, and the actua] 
effect of this law was to discontinue those discussions because 
of the desire under that act to make common use of terminals 
on a larger scale. This stopped the progress that was being 
made by the various roads at several places. 

“Another thing that has prevented progress being made js 
that, while theoretically promoting coordinations, the new law 
actually makes them difficult and robs them of incentive by pre. 
venting a reduction in the number of employes. My own feel. 
ing toward this particular activity is that, in general, the most 
favorable opportunities for common use of terminals have beep 
availed of, if the present large number of individual and inde. 
pendent railways is to prevail. This should be kept in mind 
when considering the rather slight progress that has been made 
under the emergency act. I believe the self interests of the rail. 
ways involved can be relied on to advance the negotiations for 
additional joint facility arrangements if they have an oppor. 
tunity to work the matter out as natural business procedures, 
This will insure that the quality of service is maintained and 
the efficiency is improved. There is a way to reduce the num. 
ber of terminal operations and that is by reducing the number 
of railway companies, I shall say more about that later. 


“It so happens that Kansas City is one of the large centers 
chosen for an experiment in coordination of all terminal facilities, 
The subject has received a very long and thorough investigation, 
My belief is that the railways should resume negotiations them- 
selves by groups, with the hope of consummating such of the 
arrangements as are recognized to be of mutual advantage to 
the railroads and the shippers. I believe that more beneficial 
results may be expected from this method of approach than by 
an attempt to bring about more or less arbitrarily what might be 
called a grand coordination of all Kansas City terminal properties. 


Consolidation 


“The second of the Coordinator’s possible courses—that of 
extensive consolidations—appeals to me as being the one that 
holds the most promise of really substantial economies and 
operating advantages, as well as opportunity to improve the 
service. In that way, and only in that way, can the best use 
be made of the existing railway plant of the nation. To main- 
tain as many lines as now are maintained between practically 
all of the important cities obviously is more expensive than 
limiting operation to the most efficient routes. Reducing the 
number of railways from eight hundred and sixty-six operating 
companies to about twenty would eliminate a tremendous amount 
of overhead organization, would enable the traffic to be con- 
centrated on the most favorable routes, using the best parts of 
the several lines as they now exist, and would automatically 
bring about the most desirable type of coordination of terminals 
—namely, coordination under a few strong ownerships. Competi- 
tion would be preserved and, indeed, the desirable features of 
competition from the public point of view would be enhanced, 
because the lesser number of strong roads, able as well as willing 
to give good service, would insure a higher quality of competition 
than can be obtained from too many lines competing with each 
other and weakening each other by the excessive competition. 
All of the indispensable advantages of private operation would 
be preserved. 

“As I have said before, a substantial increase in volume of 
railway traffic would go a long way toward reviving their fail- 
ing credit, but, in view of all the forces that have been at 
work and are at work to reduce the volume of traffic that will 
move by rail, it is clear that too many railway companies and 
organizations are being maintained, as well as too many miles 
of railway, to carry economically the present and prospective 
volume of traffic. The very fast freight schedules necessitate 
the running of more small trains than would be necessary with 
large railway systems, each of which would embrace several 
existing lines. It would be practicable, then, to handle the 
minimum number of small fast trains. Some of the less urgent 
traffic would be moved in larger trains and, thus, the ton mile 
cost of transportation would be reduced. Probably the lighten- 
ing and speeding up of freight trains has become the most 
serious deterrent to reduction in railway transportation costs. 
We may as well face the fact that the fundamental of getting 
low ton mile costs has not been successfully supplanted by 
any new ideas and no agency for reducing unit transportation 
cost has ever equaled the heavy freight train. By heavy freight 
train I mean the train that carries heavy tonnage of pay freight. 
The recent advancements in metallurgy and use of high tensile 
strength alloys will make it possible to build lighter cars that 
will carry heavier loads. These are features that fit into any 
and all plans for economical railroading because they are funda- 
mentally sound and are along the same line of progress as 
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grade and curve reduction, larger and more efficient locomotives, 


etc. 
Definite Policy Necessary 


“Tf it may be granted that railway consolidations, under 
proper safeguards to the public and to the employes, would be 
desirable, it is most important to try to find ways and means 
for bringing them about. The definite policy of private owner- 
ship and operation of the railways should be reaffirmed and 
enactments made that would encourage and, perhaps, eventually 
enforce consolidations. It seems to me that the same caliber 
of statesmanship which resulted in passage of the transportation 
act, 1920, if applied to the problem of determining how to 
accomplish what is desired, could produce an effective plan of 
procedure. 

“Such a plan was successfully carried out in England fol- 
lowing the World War, and there, the policy having been de- 
cided on, public tribunals were set up that carried out the task 
of appraising the values of securities on the existing roads 
and the equivalent of securities in the new companies for which 
the old would be exchanged. In this way, one hundred and 
twenty railways were amalgamated into four without any long 
delay or serious litigation. The rights of employes were pro- 
tected and the result, as authoritatively reported, is that the 
railways of England are much more effectively and economically 
operated now than they could possibly be if all of the old com- 
panies were maintained. 

“There is, of course, ample precedent in this country for 
the consolidation of railways. All large systems are made up 
of a mutitude of smaller companies. The Burlington, for ex- 
ample, comprises what were two hundred or more companies, 
and the same is true of other roads of comparable size. Cer- 
tainly, no one would argue that it would be an improvement 
to disintegrate our present large systems into the many small 
units. 

“Having concluded to consolidate certain mileage, there 
would remain two great obstacles to be overcome. The first 
is what to do with railroad labor and the second is what to 
do with regard to the owners of securities outstanding against 
the existing properties. I have great respect for the rights 
of both parties here involved. Discussing first the question of 
the securities, it would seem that there should be available in 
this country the necessary individuals who could qualify as to 
ability and integrity to whom could be assigned the duty of 
appraising the values of securities for purposes of amalgama- 
tion, as was done in England. Of course, appropriate legal ma- 
chinery would have to be set up to deal justly with dissatisfied 
security owners and provision made for hearing those who 
questioned the proposed disposal of their properties. 

“The law should state the principles for determining the 
rights of railway employes to compensation on account of their 
services no longer being needed. Proceeding on these prin- 
ciples, it should not be impossible to determine on a fair settle- 
ment, and here, again, a tribunal composed of those qualified 
to do so should be able to adjudicate any disputes which could 
not be composed by the parties according to principles in the 
law. 

“The settlement with the employes for claims arising out 
of consolidations would, of course, be a serious burden for some 
years and, during that period, would prevent the realization of 
the ultimate economies. Just what period would be required 
to liquidate these claims is problematical, but, through the 
natural course of events—that is, by transfer to other work, 
death, disability, resignation, etc—the burden would be light- 
ened gradually. The probable rise in volume of traffic would 
absorb some, so the period of transition probably would be well 
over within seven years. The cost during that seven years, if 
paid currently, would prevent realization of the economies. But, 
if consolidation should be adopted as the ultimate governmental 
policy toward the railways, it would seem to be an entirely 
appropriate function of government to encourage the movement 
by providing the funds for these liquidations and permitting 
the repayment by the railways to be postponed until some time 
later. Extensive expenditures incident to the physical consoli- 
dations and adjustments in operation will occupy the manage- 
ments and will also provide substantial employment probably 
for two or three years. 

“These suggestions may not seem practical at present. Per- 
haps the burden of capital expenditures that would be incident 
to consolidations, and the compensation of employes who no 
longer would be required, would operate to prevent wholesale 
consolidations. The idea seems, at least, to be worth consider- 
ing. In any event, the evident and admitted advantages justify 
encouraging consolidations of roads in a more positive and 
affirmative way by the enactment of laws that would make 
them easier of accomplishment. It seems quite certain that, 
if a few of the larger systems could be unified, that would tend 
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to influence others to do likewise, and the compulsory feature 
might not be necessary. 


Government Ownership 


“A study of the results of operation in the last few years, 
and the failure on the part of the railways to reflect the larger 
volume of business that is being handled throughout the coun- 
try justifies the fear that, unless something of a drastic nature 
is undertaken, the railways of this country may drift into the 
third category mentioned by Coordinator Eastman—namely, that 
of government ownership and operation. I have used the ex- 
pression ‘drift’ into it because there has been no expression 
of public favor for government ownership, but quite the con- 
trary. There are those who believe their interests would be 
furthered by having the railways taken over by the govern- 
ment, but not very many. The danger apparently is that, 
through loss of traffic to highly subsidized competitors, the ne- 
cessity of providing more expensive service, and failure of 
credit to finance necessary improvements in order to keep their 
plants at the highest point of efficiency, government ownership 
may overtake the railways quite by accident rather than by 
design. 

“IT shall not discuss today the several reasons why I believe 
government ownership and operation would not be advantageous; 
why I believe that it would greatly increase the cost of trans- 
portation and incalculably lower the standard of service. It 
seems sufficient to say that, if legislative and regulatory authori- 
ties cannot permit to be done the things that enable private 
initiative to carry on successfully, it is obvious that, if in di- 
rect charge of railways, similar authorities would not be able 
to control expenditures. To an even less extent could a govern- 
ment railway plant be shrunk to fit the requirements of a shrink- 
ing business or altered to keep up with a constantly changing 
one. 

“I realize fully that, as a rule, talks such as this do not 
change people’s opinions if their minds are made up, but I be- 
lieve that people generally are of an open mind at present as 
to what is the best policy toward the railways. At least, I 
think comparatively few people have reached a conclusion as 
to what definite steps should be taken by the government toward 
solving these problems. If we can have discussions that rec- 
ognize frankly the problems before us and look at them as 
much as possible in the light of the whole national interest and 
necessity and ag little as possible in the light of their purely 
local effect, we may avoid being forced into something that 
we do not want because of emergency or because of insufficient 
or incomplete understanding. 

“I realize that these questions may be of a highly contro- 
versial character at Kansas City, and it may not be considered 
politic for me to talk as frankly and as freely as I have done. 
Let me assure you that talking plainly and sincerely about these 
vital questions seems to me the highest compliment that can 
be paid to the intelligence and sincerity of a public forum of 
this character. It is in this spirit that I have spoken, without 
fear that such a discussion will give offense, but perhaps may 
aid in constructive thinking. 

“In the meantime, the railways are going to carry on as 
they are carrying on today, giving a better service than they 
have ever given before. They will meet competition on the 
basis of rates and service—the only sound basis. The moderate 
amount of regulation placed on their highway competitors by 
the recently enacted laws will be of some benefit, though com- 
paratively slight at the beginning. The railways have faith 
that an enlightened public opinion finally will recognize the 
necessity for giving them the same opportunities that are en- 
joyed by competing forms of transportation. I believe rail- 
way activity gradually will be enlarged to include other forms of 
transportation. The pick-up and delivery of freight that will be 
inaugurated soon will be a step forward. Railway ownership 
of highway operations will be enlarged. This will be preferably 
joint ownership by several railways, so that no one will be 
in the position of monopolizing the franchises on public high- 
ways. I believe that private operation of railways is not going 
to break down, but that a solution will come somewhat along 
the lines of the evolution I have indicated, perhaps by a gradual 
consolidation of railways. Finally, I am confident that common 
carrier service in this country, through the application of science 
and invention to the various problems, will keep pace with the 
advances made by other industry.” 


MONEY FOR PENSION ACTIVITIES 


Federal money that will enable the new Railroad Retire- 
ment Board and the special pension investigation commission, 
when it is appointed as provided by the railroad retirement 
act, to carry on their activities pending the making of appro- 
priations by Congress at the next session has been made avail- 
able by Public Works Administrator Harold L.. Ickes. Mr. Ickes 
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has announced that an allotment of $101,820 to the Federal 
Coordinator of Transportation has been made from the old 
appropriation for public works construction “to enable him to 
continue investigations concerning railroad labor conditions and 
relations, particularly in connection with pensions and retire- 
ment for railway employes.” 

Appropriations for the new rail pension board and the 
pension investigation commission were carried in the deficiency 
appropriation bill that the late Senator Long killed by his 
filibuster at the close of the last session of Congress. Follow- 
ing that development conferences were held with the Bureau of 
the Budget and the Comptroller General as to ways and means 
of providing temporarily for the pension agencies. Finally Co- 
ordinator Eastman asked for an allotment of funds. According 
to explanations made the Coordinator may assist the pension 
agencies with the money now placed at his disposal in connec- 
tion with the requirements of the emergency railroad transpor- 
tation act making it his duty to investigate and consider the 
stability of railroad employment and other improvement of 
railroad labor conditions and relations. 


N. I. T. L. MEETING 


Among the important reports to be considered by the Na- 
tional Industrial Traffic League at its annual meeting, at the 
Palmer House, Chicago, November 20 and 21, will be the 
report of its legislative committee. It will be largely a resume 
of legislation adopted at the recent session of Congress or to 
be considered at the coming session. Foremost among the mat- 
ters to be considered by the committee is the proposal to set 
up a federal transportation commission under the supervision 
of a secretary of transportation to be added to the President’s 
cabinet. The committee “is opposed to regulation being admin- 
istered by or under the direction of a cabinet officer whose 
appointment and tenure would in all probability be influenced 
by political considerations. Regulation of commerce is a power 
granted to Congress under the Constitution. It should be exer- 
cised through agencies of Congress and not delegated to the 
executive branch,” the committee will say, and will recommend 
an expression to that effect by the league. 

The highway transportation committee will tender a report 
analyzing the new federal motor transportation act. Generally 
speaking, the report will say, the new law meets with the ap- 
proval of the league, but several principles will be enunciated 
which the committee says the league should “continue to urge.” 
Among these is the principle that “rail class freight scales are 
unsuited to highway transportation and should not be used as 
a guide for determining the rates for highway transportation.” 

Plans for the formation of a national committee for the 
prevention of government ownership of railroads will be sub- 
mitted by the government ownership committee. Under this 
plan a nationwide committee would be organized by and under 
the supervision of the league to study the economics of gov- 
ernment ownership of the railroads and to disseminate infor- 
mation on the subject. 

Among the business to be transacted at the meeting is the 
election of officers for the coming year. F. M. Renshaw, traffic 
commissioner, Buffalo, New York, Chamber of Commerce, is 
now president and will be in the chair. 

On the first day of the meeting a luncheon will be held at 
the Palmer House at which Carl R. Gray, president, Union Pa- 
cific System, will speak on “Developments in Transportation.” 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended November 9 totaled 
653,525 cars, 27,137, or four per cent, under the preceding week, 
but 58,735, or 9.9 per cent, over the corresponding week last 
year and 70,452, or 12.1 per cent, over the corresponding 1933 
week. Miscellaneous totaled 264,745; merchandise, 164,511; 
coal, 124,533; coke, 6,715; grain and products, 30,592; live stock, 
18,930; forest products, 27,702; ore, 15,797. 
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Revenue freight loading the week ended November 2 to. 
taled 680,662 cars (see Traffic World, Nov. 9), according to the 
Association of American Railroads. 

All districts reported increases for the week ended Novem. 
ber 2 in the number of cars loaded with revenue freight com. 
pared not only with the corresponding week last year, but also 
with the corresponding week in 1933. 

Loading of revenue freight in 1935 compared with the two 
previous years follows: 





1935 1934 1933 

Se es eee 2,170,471 2,183,081 1,924,208 
4° WEGES In FOREUATY ...ccccccccccce 2,325,601 2,314,475 1,970,566 
i US SO ere 3,014,609 3,067,612 2,354,521 
Oe Oe CEE sdsbe siete cicescossas 2,303,103 2,340,460 2,025,564 
© WO TE BE ociciccssiwcsdvcsevees 2,327,120 2,446,365 2,143,194 
ee Oe ND io ae sunk <a aaseus 3,035,153 3,084,630 2,926,247 
ey EE oak. o 040 eas cue eas ei 2,228,737 2,351,015 2,498,390 
We Se IE vnc 00 ccicesiev cee 3,102,066 3,072,864 3,204,919 
4 weeks in September ............. 2,631,558 2,501,950 2,567,071 
A WONG I CCEGRE oocccssccccscces 2,881,924 2,534,940 2,632,481 
Week of November 2 ..ccccccccesce 680,662 613,048 614,136 

EE EE 26,701,004 26,510,440 24,861,297 


Revenue freight loading the week ended November 2 and 
for the corresponding period last year, by districts, was reported 
as follows: 

Eastern district: Grain and grain products, 5,882 and 4,930; live 
stock, 1,412 and 2,203; coal, 23,279 and 26,796; coke, 1,665 and 1,771; 
forest products, 1,696 and 1,337; ore, 2,035 and 992; merchandise, L, 
C. L., 43,250 and 42,438; miscellaneous, 63,817 and 49,468; total, 1935, 
143,036; 1934, 129,935; 1933, 133,530. 

Allegheny district: Grain and grain products, 3,281 and 3,038; 
live stock, 1,081 and 1,618; coal, 27,565 and 28,866; coke, 3,098 and 2,128; 
forest products, 1,065 and 1,107; ore, 5,883 and 3,241; merchandise, 
L. C. L., 31,764 and 30,114; miscellaneous, 53,814 and 41,388; total, 1933, 
127,551; 1934, 111,500; 1933, 114,590. 

Pocahontas district: Grain and grain products, 317 and 346; live 
stock, 304 and 328; coal, 86,895 and 30,792; coke, 423 and 487; forest 
products, 579 and 495; ore, 171 and 116; merchandise, L. C. L., 5,511 
and 5,237; miscellaneous, 6,524 and 5,298; total, 1935, 50,724; 1934, 
43,099; 1933, 42,883. 

Southern district: Grain and grain products, 2,050 and 2,368; live 
stock, 1,018 and 1,528; coal, 15,923 and 16,888; coke, 404 and 264; forest 
products, 8,852 and 6,340; ore, 561 and 360; merchandise, L. C. L, 
28,597 and 28,897; miscellaneous, 39,331 and 34,733; total, 1935, 96,736; 
1934, 91,378; 1933, 88,653. 

Northwestern district: Grain and grain products, 10,584 and 
6,819; live stock, 4,369 and 5,981; coal, 7,223 and 7,131; coke, 1,116 and 
639; forest products, 7,979 and 6,127; ore, 10,974 and 4,746; merchandise, 


L. C. L., 19,245 and 19,222; miscellaneous, 32,374 and 30,792; total, 
1935, 93,864; 1934, 81,457; 1933, 77,292. 
Central Western district: Grain and grain products, 7,606 and 


6,594; live stock, 9,368 and 10,261; coal, 10,560 and 10,720; coke, 188 
and 269; forest products, 5,066 and 3,480; ore, 1,738 and 1,080; mer- 
chandise, L. C. L., 24,654 and 23,095; miscellaneous, 51,628 and 45,726; 
total, 1935, 110,808; 1934, 101,225; 1933, 102,689. 

Southwestern district: Grain and grain products, 3,644 and 3,792; 
live stock, 2,001 and 2,649; coal, 4,038 and 4,161; coke, 122 and 187; 
forest products, 3,957 and 2,801; ore, 330 and 172; merchandise, L. 
Cc. L., 12,555 and 12,964; miscellaneous, 31,296 and 27,728; total, 1935, 
57,943; 1934, 54,454; 1938, 54,499. 


PELLEY ON REGIONAL OFFICES 


Speaking on the subject of the regional offices of the car 
service division, J. J. Pelley, president, Association of Amer- 
ican Railroads, after the meeting of his association in Chicago, 
November 8, said the intentions of the association with refer- 
ence to the offices had been “much misunderstood,” but that he 
believed this misunderstanding had been cleared up. He said 
the association had no intention of doing anything to create 
the impression that it was unmindful of the value of the ship- 
pers’ regional advisory boards to the railroads and that it would 
“certainly do nothing the shippers do not want done” with ref- 
erence to the regional offices. “In fact,” he added, “we think 
the railroads need the regional boards more now than ever.” 
He said he thought it possible that some economies might be 
effected in the conduct of the regional offices but added that 
before anything was done the association intended to consult 
interested members of the boards. 

A meeting with the officers of the boards and such members 
as cared to attend would be held, he said, at the Union League 
Club, Chicago, November 19, at which the sentiments of the 
boards with reference to the matter might be determined. 


Revenue Freight Car Loading—Week Ended Saturday, Nov 2 


Grain and Live 
grain prod. stock Coal 
1935 33,364 19,553 125,483 
TOUNE GE WORE isisccsesesecsnse 1934 27,887 24,568 125,354 
1933 31,155 20,017 119,765 
Preceding week Oct. 26 ....... 1935 37,451 21,289 128,692 
Per cent increase over .......... 1934 19.6 ok 
Per cent decrease under ........ 1934 20.4 
Per cent increase over .......... 1933 7.4 4.8 
Per cent decrease under ......... 1933 2.3 
| ee 1,344,822 259,847 5,125,403 
Cumulative 44 weeks to Nov. 241934 1,437,151 927,609 5,142,796 
[1933 1,437,792 749,599 4,726,328 
Per cent increase over .......... 1934 
Per cent decrease under ........ 1934 6.4 35.4 3 
Per cent increase over .......... 1933 8.4 


Per cent decrease under ......... 1933 6.5 20.1 


Per cent to 15 year average 73.4. 


Forest Mdse. 
Coke products Ore L. C. L. Miscellaneous Total 
7,016 29,194 21,692 165,576 278,784 680,662 
5,745 21,687 10,707 161,967 235,133 613,048 
6,098 23,181 15,078 171,968 226,874 614,136 
6,691 30,675 31,461 166,18 285,378 707,826 
22.1 34.6 102.6 2.2 18.6 11.0 
15.1 25.9 43.9 ; 22.9 10.8 
3. 
283,308 1,170,977 927,211 6,912,875 10,337,561 26,701,004 
288,480 (993,824 762,872 7,047,085 9,910,623 26,510,440 
244,703 937,526 710,330 7,204,722 8,850,297 24,861,297 
17.8 21.5 4.3 Rs 
1.8 1.9 
15.8 24.9 30.5 16.8 7.4 
4.1 
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November 16, 1935 


Jones on Railroads 


RFC Chairman Sees Threat of Government Ownership 
—Favors More Regulation—Says Unprofitable 
Mileage Should Go—More Rail Reorgani- 
zations Ahead—Hits Bankers 


Speaking before the American Bankers’ Association at New 
Orleans, La., November 12, Jesse H. Jones, chairman of the 
Reconstruction Finance Corporation, discussed many phases 
of the railroad problem and asserted that it would “require 
the attention of our leaders both in and out of Congress, if we 
are to avoid government ownership.” 

“Time was during the last few decades when it was popular 
with the public and in legislative halls to cuss the railroads 
and charge them with everything vicious,’ said he. ‘Some of 
this was justified, and, while there will always be abuses and 
incompetency in the affairs of railroads, just as there will be 
in every other form of human activities, the attitude of the 
American people toward the railroads is changing. 

“This changed attitude is characteristic of our people. They 
are always sympathetic toward the fellow in difficulty. Further- 
more, we are beginning to realize that the railroads belong to 
the public—the policyholders in insurance companies, depositors 
in savings banks, etc. 

“T hold no particular brief for the railroads, but they are 
entitled to a fair deal by the public, as well as by our legisla- 
tors; also, from their competitors in other forms of transpor- 
tation. 

“This can be had through regulation and supervision of 
their competitors, similar to that under which they operate. 

“The Old Man of the Sea—their bankers—should be re- 
moved from their backs, or subject to stricter regulations as 
to their rates and charges. 

“Entirely too many of our railroads are dominated by 
bankers who sit on the railroad boards, or dominate them in 
other ways and who make money out of their financing. In- 
directly, they charge the roads entirely too much for their 
services, as directors, by continuously striving to offer the in- 
vestor an attractive rate of interest promoting their own busi- 
ness. 

“Under these circumstances it is difficult, if not impossible, 
for them properly to represent the borrowing roads. In other 
words, their take-off is sometimes too heavy—if you get my 
meaning. 

“T see no particular objection to a banker sitting on a rail- 
road board, provided he has no interest, direct or indirect, in 
the road’s financing—no friends to favor—no ‘scratch my back 
and I’ll scratch yours.’ 

“All of this is within the law, and railroad banking as 
carried on is, perhaps, legal, but certainly sentiment is against 
a continuation of it in the old way, just as it is against special 
privileges and rebates in any form. 


Government Financing 


“I am as anxious as any of you can possibly be that the 
government get out of the money lending business as soon as 
possible. But it should not get out too soon. 

“T am inclined to the opinion that the government can very 
properly assist in railroad financing, getting capital require- 
ments at fair, but comparatively low, interest rates and at 
much less financing costs. 

“TI would not favor lending unlimited government credit to 
the roads, nor losing in the lending, but they are so much a 
part of us as a country, so essential to the national welfare, 
that the government can afford to help in this respect. Their 
operating costs are continually on the increase, and sometimes 
by legislative action. The government regulates their rates, 
and should supervise and scrutinize their management and 
expenditures more and more. It is but fair, therefore, that we 
help them in this way. 

“While abuses are much less now than in years past, they 
should be eliminated as far as is possible to eliminate them. 
Though privately owned railroads are a public utility, they 
should be operated in the interest of investors and security 
companies and without manipulation or fancy bookkeeping to 
serve a particular purpose or favor a particular interest. 

; “The perpetuation of poor management through small 
cliques that may be in control of a property should be made 
impossible. Railroads were built largely by promoters through 
sovernment subsidies in one form or another, federal, state, 
and local. Millions of acres of land were given them and 
much money in bonuses and loans. 

“Railroads were built largely by promoters, and, while pro- 
moters are essential in new developments, some of them have 
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been none too scrupulous, nor too wise, and investors in so 
many instances have paid the price. 


Railroads Need Overhauling . 


“It is recognized that railroads are the most essential fac- 
tor in transportation, but it is, nevertheless, a fact that, on the 
whole, railroads must be overhauled to meet present-day condi- 
tions and the demands of an ever-exacting public. 

“In the overhauling, the investor will take a loss, just as 
investors in other methods of transportation have taken losses, 
as railroads, highways, and air service have supplanted older 
methods. 

“the time has come when transportation should be treated 
as a unit, including in that unit railroads, waterways, high- 
ways, and airways. And as the newer and more modern methods 
are developed, the older must give way. 

“One of our troubles is that we have not made proper 
provision for amortizing the investment in our railroads. When 
they were earning weil, we were entirely too willing to believe 
that these earnings would go on forever, and proceeded to value 
them and to deal in their securities accordingly. 

“Good accounting prompts liberal depreciation charges 
against all plant investments. Railroads should be no excep- 
tion. 

“As a matter of fact, many of our better roads have already 
paid for themselves in earnings that have been distributed to 
security holders and, if the ownership had been a continuing 
one, there would be no loss to the investor. 

“On the whole, railroad management has done unusually 
well in reducing operating costs as the gross has falien off. 
lt is surprising that more of the railroads have not come to 
grief during these lean years when, on the average, their gross 
has been cut almost in half. 


Can’t Support All Mileage 


“If we admit that, in the development of our country, most 
of the railroads that were built were useful, we must now admit 
that, with the advent of highway and air transportation, the 
constantly increasing use of the Panama Canal and inland water- 
ways, With injustices in certain water rates, we cannot support 
all railroad mileage. 

“There should be consolidation and eliminations of unprofit- 
able mileage. Many duplications of service and competing 
schedules could be eliminated. 

“There is nothing new in consolidations, nor objectionable, 
if not carried too far. Every principal railroad system in the 
country is the result of consolidating many small lines, inde- 
pendently built and independently owned, into one great system. 

“We could not have had a highly developed and an efficient 
railroad service without these consolidations, and the problem 
now is to effect enough more consolidations to eliminate destruc- 
tive competition and to raise our whole rail system to higher 
standards, with the single purpose of having the best possible 
rail service at the least possible cost. 

“There could very properly be a substantial reduction in 
railroad mileage without seriously affecting the service or reduc- 
ing employment. Better tracks, new and better equipment, 
maintenance, and better service would require all labor that is 
now being employed by the railroads, directly and indirectly, 
if not more. 

“There will always be objection to any proposed reduction 
in railroad mileage. No community is willing to give up a mile 
of railroad, a railroad office, or a railroad employe. And, again, 
the railroads are heavy taxpayers, and local taxing authorities 
are loath to give up this source of revenue. 


“But sound reasoning cannot defend the continued opera- 
tion of railroad mileage that does not directly or indirectly pay 
its cost. 

“We are entitled to all forms of transportation—the more 
modern, the more pleasing, and the more convenient the better 
—hbut, in getting it, we should be as reasonable as we are in 
trading in the old car for a new one. 

“Railroads without sufficient patronage depreciate—become 
obsolete and dangerous. But farms wear out, too; homes and 
business buildings deteriorate and become obsolete; banks, 
business, and industry have their ups and downs (and during 
recent years they have been mostly downs). So the railroad 
investor, however innocent, must expect to take his loss just as 
investors in every other form of property have taken theirs. 


Outlook for Investor 


“I do not want to be too pessimistic about the future of our 
railroads, for it would not take a very great increase in revenue 
to put most of them in the black again. But much new capital 
will be required to put them in condition to handle the increase. 
How to get this increased capital is a problem, in all probability 
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a government one. Therefore, the outlook for the investor in 
railroad securities is none too promising. 

“We have in the course of reorganization several very prom- 
inent railroads and others will follow, so we might as well look 
the situation squarely in the face and be sensible about it. 

“TJ have thought, and still think, that, generally speaking, the 
first mortgage holder, regardless of the terms of his mortgage, 
should not be permitted to take all of the earnings, leaving 
nothing for the junior security holders. Interest rates are sub- 
stantially lower and the first mortgage holder should be willing 
to accept some reduction, while the junior position suffers cer- 
tainly much more. 

“I might add that I feel this same way about first mortgage 
holders of properties, railroad or otherwise, not in bankruptcy, 
but that inevitably will be if the first mortgage holder takes 
everything and becomes the overlord. 

“I am aware of the sanctity of contract and that the first 
mortgage holder took a smaller yield in order not to speculate. 
But, as a matter of fact, mortgage securities, railroad and other- 
wise, have been sold with representations as to safety by the 
issuing houses and most junior bondholders were told that their 
bonds were good or they would not have bought them. 

“I do not believe in moratoriums by statute, but I do be- 
lieve in fairness between security holders and that first mort- 
gage holders should not, by an attitude of greed and oppres- 
sion, arouse such resentment as results in legislation, or at- 
tempted legislation, to protect equity holders. 

“I looked after a small herd of cattle on a ranch one long 
hot summer in Texas, when a boy of twelve, and the water in 
the creek got very low. When it did, the big steers and cows 
would crowd the little fellows out and I was continually fight- 
ing the big ones, trying to give the little fellow a chance. 

“Some first mortgage holders have reminded me of that 
experience. 

“Of one thing I am convinced—railroads are a common prob- 
lem to us all and will require the attention of our leaders both 
in and out of Congress if we are to avoid government owner- 
ship. And let me warn you now that we may find many rail- 
road security holders that ordinarily would oppose this prin- 
ciple, favoring government ownership of the roads in the hope 
of unloading their investment. 

“In leaving the subject of railroads I should like to say 
with emphasis that renewed ability on the part of the railroads 
to earn and spend, for supplies, betterments, equipment, etc., 
would have a far-reaching effect in improving business in all 
lines. 

“Our total authorizations for railroad loans have been 
$625,000,000; 8 per cent of our total. Four hundred and eighty- 
three million dollars of these authorizations have been disbursed 
and $74,000,000 repaid.” 


A. A. R. MEETING 


A decision to contest the constitutionality of the new rail- 
way pension law was made on the second day of the meeting of 
the Association of American Railroads at Chicago November 8. 
Counsel for the association was directed to make whatever 
preparations might be necessary to carry the question to the 
Supreme Court whenever the issue should arise after the effec- 
tive date of the law, March 1, 1936. 


Much of the day was spent in discussing the continued 
seepage of merchandise freight traffic from the railroads to 
other forms of transportation. The general feeling, as brought 
out in these discussions, was that the time for talk had passed 
and that the time for action had arrived. A goodly portion of 
the L. C. L. traffic, it was felt, could be won back to the rail- 
roads if means could be devised to give shippers service com- 
parable with that offered by the trucks and rates that would 
compete with truck rates. On the question of the level of 
L. C. L. rates, one expression was that a drastic lowering would 
not impair revenue since it was folly to talk about a reduction 
in the revenues on traffic the railroads were not now getting. 
It was made clear in the discussions that, whatever action the 
association might take, nothing should be done that might 
interfere with the prompt publication of tariffs containing store- 
door services and reduced L. C. L. rates by individual rail- 
roads or in individual territories where moves toward such 
publication had already been begun. By a vote of the meeting 
the board of directors was instructed to continue its studies 
in the matter and to make definite recommendations for country- 
wide application. 

A report of the working of the association’s average per 
diem plan was made by the operations division. The report 
estimated, on the basis of the working of the plan for the first 
five months, that the resulting savings would be in the neigh- 
borhood of $10,000,000 annually. This estimate included sav- 
ings resulting from the reduction in empty car mileage and the 
reduction of the number of cars moving through terminal areas. 
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J. J. Pelley, president of the association, reported on the 
progress made in the setting up of the association’s research 
department. He said that work had been slow because of a 
realization that that part of the association’s work would be 
among the most important attempted by it. However, he added, 
the work had progressed to a point where, shortly, a complete 
set-up would be announced. 

Following up the suggestion made by Coordinator East. 
man the day before, the association voted to have its officers 
and board continue studies as to possible terminal and line 
operating coordinating economies so as to be able to submit 
concrete plans to the Coordinator’s office as soon as possible, 

Responding to a motion adopted on the day before, the 
board of directors met at noon and enlarged the association’s 
executive committee from five to six. M. W. Clement, presi- 
dent, Pennsylvania Railroad Company, was elected to the new 
place on the committee. With Mr. Pelley as chairman ex officio, 
the following others were retained on the committee: Carl R, 
Gray, president, Union Pacific System; Fairfax Harrison, presi- 
dent, Southern Railway System; A. J. Scandrett, trustee, C. M, 
St. P. & P.; Daniel Willard, president, Baltimore and Ohio 
Railroad Company, and F. E. Williamson, president, New York 
Central Lines. 


NORTHERN PACIFIC TAX CASE 


The Supreme Court of the United States will review a Wash. 
ington state tax case against the Northern Pacific Railway Com. 
pany in No. 529, Northern Pacific vs. State of Washington. It 
noted probable jurisdiction in the case November 11. 








NEW YORK STATE RATE CASE 


The Supreme Court of the United States, November 11, in 
No. 509, Joseph M. Purcell, petitioner and appellant, vs. New 
York Central, dismissed the appeal for want of a substantial 
federal question and denied the petition for a writ of certiorari 
to the Supreme Court of the state of New York. In this case 
Purcell sought to recover $103,963.04 in damages on account of 
alleged unreasonable rates charged on shipments of common 
brick made by the Duffney Brick Company from Mechanicsville, 
N. Y., to points in and about New York City in the period 1922 
to 1930. 





A. B. & C. ACCOUNTING 

The Supreme Court of the United States, November 11, 
in an opinion delivered by Justice Brandeis in No. 9, Atlanta, 
Birmingham & Coast Railroad Co., appellant, vs. United States 
et al., affirmed the decision of the U. S. district court for the 
northern district of Georgia, which dismissed the bill of the A., 
B. & C. to enjoin and annul an order of the Commission dated 
July 9, 1934, concerning accounting. The proceeding before the 
Commission was Accounting for Capital Items (in re Atlantic 
Coast Line R. R. and Atlanta, Birmingham & Coast R. R.), 201 
I. C. C. 645. The order of the Commission required the carrier 
to state its accounts so as to show the market or fair cash 
value of the property of the A., B. & C. to be not in excess of 
$9,428,713.76 as of January 1, 1927. The company contended 
that the valuation was arbitrary, unreasonable and contrary to 
the evidence as well as in violation of requirements of the 
valuation act. The Supreme Court said the report of the Com- 
mission made it clear there was ample evidence to support its 
finding and order. (See Traffic World, Aug. 11, 1934, p. 213.) 


Cc. & N. W. REORGANIZATION 


Maximum compensation at the rate of $25,000 a year has 
been approved by the Commission, division 4, for the services 
of Charles P. Megan as trustee of the estate of the Chicago & 
North Western Railway Company, by an order entered in 
Finance No. 10881, Chicago & North Western Railway Com- 
pany reorganization. The compensation is to begin as of Octo- 
ber 21. The Commission entered its order after consideration 
of a petition of Mr. Megan for an order of the federal court 
for the northern district of Illinois, eastern division, fixing his 
compensation. Under the federal bankruptcy act the Commis- 
sion fixes the maximum compensation of trustees of debtor rail- 
roads. The act provides that the trustee or trustees and their 
counsel shall receive only such compensation from the estate of 
the debtor as the judge may from time to time allow within 
such maximum limits as may be approved by the Commission 
as reasonable. 








ERIE MINES UNDER CODE 
The National Bituminous Coal Commission has announced 
that the coal mining properties of the Erie Railroad Company 
in central Pennsylvania, which are operated under the name 
of Northwestern Mining Exchange, have accepted the bitu- 
minous coal code. The annual tonnage involved is approxi- 
mately 1,135,000 tons. 
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November 16, 1935 


EASTMAN ON PORT CHARGES 


A modified schedule of dockage charges was made public 
by Coordinator Eastman in an address before the Association 
of Port Authorities at the Rice Hotel, Houston, Tex., Novem- 
ber 11. It was prepared by the Coordinator and the members 
of his staff who have been handling the subject under the 
direction of Charles E. Bell, his executive and traffic assistant. 
This modified schedule is intended as a substitute for the 
schedule submitted by the Coordinator at the meeting of the 
association at New York last year. At that meeting, as well 
as at the Houston meeting, the subject of dockage, wharfage and 
handling was discussed. 

Coordinator Eastman said he got into the matter of such 
charges because the emergency railroad transportation act au- 
thorized him to “control allowances, accessorial services and 
the charges therefor, and other practices affecting service or 
operation, to the end that undue impairment of net earnings 
(of railroads) may be prevented.” 

“I regret to say that the conditions which I described 14 
months ago, and which I then believed to be in need of remedy, 
have not changed materially since that time,” said Mr. East- 
man. “Neither have I changed the opinion that they are in 
need of remedy. On the contrary, that opinion has constantly 
grown stronger. Charles E. Bell, my executive and traffic as- 
sistant, and those associated with him, have worked hard and 
diligently on these matters, but all that we have so far to 
show for this work in the nature of concrete results is the 
accumulation of a large amount of information and experience. 

“Being of an optimistic turn of mind, I am not at all dis- 
couraged by this apparent lack of definite progress. I believe 
it to be only apparent. In reality much progress has been made 
in getting the problem definitely before those who are primarily 
concerned with it and in setting in motion thought and efforts 
which should ultimately produce the results desired or some 
approximation of them. The fact is that where so many differ- 
ing interests are involved and where they are not embraced 
within the scope of any single authority, or in some instances 
of any authority whatever, action must follow lines of evolu- 
tion rather than revolution.” 

Coordinator Eastman, reviewing the history of dockage and 
the lack of agreement as to the meanings of the terms, “dock- 
age,” “wharfage,” and “handling,” said that dockage was the 
charge levied on ships for the use of wharves and piers with- 
out reference to any handling of the cargo. Such charges, he 
said, were practically universal except in this country and that 
nobody had been able to advance any reason why ships should 
not justly pay them. In this country, he said, railroads did 
not ordinarily levy them and permitted ships free use of their 
port facilities. The practice, he added, varied among the state, 
municipal and private operators, but that many of them had 
had to follow the railroad practice, in whole or in part, or at 
least had followed it. He said there had been considerable 
“endorsing in principle” of the levying of dockage charges, even 
as he said the association had done at its convention last year. 
But he said that after a good deal of observation and experience 
he had come to regard “endorsing in principle” as a singularly 
ineffective method of procuring results. The trouble, he said, 
was that while the principle was approved, there always cropped 
up all manner of reasons why it could not be applied. Of course, 
he said, in the background there had been much opposition, 
both latent and open, from those who were the beneficiaries of 
the present practices. 


Modified Schedules 


The regional coordinating committees of the railroads, Mr. 
Eastman said, had gone on record in favor of such charges 
but that various practical obstacles had prevented the applica- 
tion of the principle. Continuing his discussion and announc- 
ing his modified schedule of charges, Mr. Eastman said: 


The general disposition is not to make such charges effective 

unless and until there is assurance that they will also be made ef- 
fective by state, municipal, and private competitors. Certain indi- 
vidual railroads serving particular ports, notably Baltimore, Boston, 
and Norfolk, appear to be unwilling to put in the charges under any 
conditions. Their professed fear is that these ports will lose business 
to New York if the charges are applied, and notwithstanding the fact 
that under the arrangements in effect in New York the ships do 
actually pay compensation for the use of the wharves there. 
_ We realize that the railroads are not likely to put these charges 
into effect voluntarily, unless they have some reasonable assurance 
that their immediate competitors will do likewise, and that the same 
1S true on the other side. With that end in view we are endeavoring 
to compose the situation. I have no authority, of course, over the 
State, municipal, and private operators of port terminal facilities, 
but Iam glad to say that they have been cooperative in this matter, 
and Iam not without hope that all of them, or at least those oper- 
ating at some sufficiently comprehensive group of ports, may be will- 
ing to enter into a compact that they will adopt the charges on 
condition that the railroads do likewise. So far as the latter are con- 
cerned, Iam not without hope that they also will in the end be will- 
ing to go along, and in the last analysis I have, or think that I have, 
power to compel action under the emergency act. 
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The objections offered by individual railroads and the ports 
which they serve have had consideration. They may be approached 
from two points of view. Do they rest on a foundation of fact, and 
if they do, are the objections material? Ships are after cargoes, and 
it is difficult to believe that they will be deterred from visiting ports 
by comparatively small dockage charges which do not in any way 
attach to the cargo or affect the shippers thereof. Where such charges 
are levied, we have been able to discover no evidence that thy have 
had such effect. Nevertheless, we have gone quite thoroughly into 
the shipping situation at such ports as Baltimore and Boston, for 
the purpose of determining what the actual effect of the dockage 
charges which we have proposed would be upon the vessels in dol- 
lars and cents. We also ascertained what calls were made by ves- 
sels at other ports, preceding or following their calls at Baltimore 
and Boston. As a result of this study, the schedule of charges which 
1 outlined to you at your convention last year has been modified in 
various particulars, all for the purpose of avoiding any detrimental 
effects which seemed remotely possible, upon such ports. For your 
information, these modifications are as follows: 

1. That the charges shall apply to vessels over 200 feet in length 
and that those assessed on smaller vessels shall be at the option of 
and as may be determined by the operator of the pier or wharf. 

2. That when a vessel docks after 5 p. m., and does not lift or 
discharge cargo before 7 a. m., the following morning, the dockage 
charge shall begin at such 7 a. m. 

3. That after a vessel has completed discharging inward cargo, a 
charge of % cent per 100 pounds shall be assessed for each 24-hour 
period or fraction thereof the vessel is berthed, until it commences 
to lift outward cargo. 

4. That after a vessel has completed discharging and/or lifting 
cargo, a charge of 1 cent per gross registered ton of the vessel shall 
be assessed for each 24-hour period or fraction thereof that the ves- 
sel is berthed. 

5. That if a vessel is berthed and does not discharge inward 
cargo or lift outward cargo, a charge of 1 cent per gross registered 
ton of the vessel shall be assessed for each day the vessel is berthed. 

6. That if a vessel lifts and/or discharges any part of a cargo 
of more than 150 tons at any two or more piers in the same harbor 
limits within any 24-hour period, one-half of the regular dockage 
charge shall be assessed at each such pier, provided that not more 
than four hours are spent in lifting and discharging cargo at each 
such pier. 

7. The maximum dockage charge will be $125 per day, irrespective 
of the gross and net registered tonnage of the vessel and regardless 
of the quantity of cargo lifted and/or discharged. 

It should be understood that the charges which we have sched- 
uled are proposed as minima, and that it is not expected, or de- 
sired, that any port or terminal operator now making higher charges 
shall reduce them, or that a higher scale of charges may not at any 
time be adopted at any port or by any operator. My assistants who 
have worked on this matter are here and will be glad to furnish any 
additional information or explanation that may be desired. 

Our conviction is that the modified schedule of charges will not 
be detrimental to any port. 


Leased Wharves 


Coordinator Eastman said that in the consideration of dock- 
age charges, attention was being given to the situations where 
railroad wharves or piers had been leased to steamship com- 
panies. 

“In the event it is found,” said he, “that the rentals under 
some such leases are nominal or plainly inadequate, conditions 
of this character will require correction in connection with the 
assessment at competing ports and terminals of adequate 
charges.” 

Pointing out that “handling” and “wharfage” were flexible 
terms, Mr. Eastman said his organization had not gone into all 
phases of the matter. Railroads at eastern ports and to some 
extent at others, had been loading or unloading free of charge 
freight interchanged with steamship lines. His organization, 
he said, could see no reason why a reasonable charge should 
not be made for such service and proposed to the railroads a 
scale of charges on export, import, intercoastal and coastwise 
traffic that did not move on joint rail-and-water rates, excep- 
tions being made of coal, grain and a few other commodities, 
loaded or unloaded by mechanical lifting or dumping devices 
for which separate tariff provisions were made, and also on 
freight in open-top cars on so-called marginal tracks. 


The plan, the coordinator said, was “endorsed in principle” 
by all the railroad traffic committees and the regional co- 
ordinating committees, the subjects being placed on the public 
dockets in the various territories in order that shippers and 
others might express their views. Naturally, he said, there 
had been much opposition, for there were few who wanted 
to pay for service which they had been accustomed to get free. 


“It remains to be seen whether the railroads, now that these 
hearings are over,” said Mr. Eastman, “will undertake to make 
the charges effective. 


“Tf they do not, I shall have to determine whether I shall 
undertake to compel such charges with a view to a just and 
needed increase in railroad revenue, against the opposition, not 
only of the shippers and the water lines, but also of the rail- 
roads themselves.” 


Mr. Eastman said his organization had been working not 
only with the railroads but also with water carriers and the 
independent warehousemen on warehouse and storage charges. 
He said the Shipping Board Bureau was also dealing with the 
matter in its investigation of free time accorded by ocean car- 
riers on export and import freight, and that the Commission had 
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reopened its investigation in the New York district with a view 
to bringing its record to date. 


Water Carrier Bill 


Referring to his bill providing for regulation of carriers by 
water, Mr. Eastman said the “wharfinger” provisions and cer- 
tain other features were omitted in the measure reported out 
by the Senate interstate commerce committee at the last ses- 
sion of Congress. He thought the “wharfinger” provisions 
should be included, although he said the bill in its present form 
would be a big step in the right direction. He said he was 
hopeful that an adequate measure could be passed when Con- 
gress reconvened “because such a measure is necessary to 
round out effective transportation regulation and to take care 
of a sector which is now imperfectly and inadequately pro- 
tected.” 

“In the steps which the Commission is taking toward effec- 

tive administration of the motor carrier act, a principle is being 
followed which is very important and which would, I believe, 
have equal application if we had a water carrier act to admin- 
ister,’ said he. “Recognizing that motor transportation is a 
very different thing, in many respects, from rail transportation, 
the Commission has created a Bureau of Motor Carriers, sep- 
arate and distinct from its older bureaus, and is choosing to 
captain the various sections of that bureau, for the most part, 
men who have had extensive experience in motor transporta- 
tion, either in the industry itself or in its regulation by the 
states. . 
“Tf the water carrier bill should become law, a similar 
need would at once develop, and in my judgment it would be 
met in a similar way. In fact, if the ‘wharfinger’ provisions 
were included, I take it that we would be looking in some such 
group as this for an expert or experts on port terminal facil- 
ities.” 





RAILROAD EARNINGS 


Operating revenues and operating expenses of Class I steam 
railways for September, 1935 and 1934, and for the nine months 
ended with September, 1935 and 1934, for the country as a 
whole, were as follows, according to the Commission’s monthly 
statement compiled by its Bureau of Statistics from carrier 
reports: 


1935 1934 
Average number of miles operated .... 237,430 238,820 
Revenues: 
NN 0 ai dad.a ais aca beqiswis e-beam $ 249,925,875 $ 220,493,959 
NN 2 0 sire '5. ya, 4,'6-0 5a Sidon kal anere ees 30,819,961* 30,633,744+ 
Ge RES Spe ert aor irene ae ene 7,221,976 7,203,429 
RE PS er rrr rr 3,664,738 4,238,025 
All other transportation .......... 8,535,279 6,570,222 
OO aaa rrr 6,170,127 5,791,515 
GONG TROUMIY—CY. noc cece scccccces 774,690 792,173 
A ek s.r 152,432 183,413 
Railway operating revenues ...$ 306,960,214 $ 275,539,654 
Expenses: 
Maintenance of way and structures.$ 36,763,263 $ 31,502,165 
Maintenance of equipmentt ....... 55,449, 400 50,509,476 
ME dinitine dda nnets.e mwas ts450 ous 7,664,568 7,386,363 
INE hoses 0:0. ainaeoneern 103,830,294 96,659,365 
Miscellaneous operations .......... 2,588,241 2,357,022 
ES A aarhies sont Oc ce cnM Owe eewees 12,131,903 15,094,885 
Transportation for investment—Cr. 387,370 289,219 
Railway operating expenses ...$ 218,040,299 $ 203,220,057 
Net revenue from railway operations .$ 88,919,915 $ 72,319,597 
BOE WEY TRE GOCFERE occ cvecccccscce 20,819,369 19,853,824 
Uncollectible railway revenues ........ 120,096 69,410 
Railway operating income ..... $ 67,980,450 $ 52,396,363 
Equipment rents-—Dr. balance ......... $ 7,704,885 $ 7,608,481 
Joint facility rent—Dr. balance ........ 2,916,225 3,074,456 
Net railway operating income .$  57,359,340§ $ 41,713,4269 
Ratio of expenses to revenues (per 
MNNEED, (id 9.04 bose ane Mees sitdwi a ece ewan 71.03 73.75 
tIncludes: 
eee rere ee $ 16,009,181 $ 15,450,761 
NN ee re eee rrr 176,283 353,129 
Maintenance of equipment before de- 
preciation and retirements ......... $ 39,263,936 $ 34,705,586 
Net railway operating income before de- 
preciation and retirements ........ 73,544,804 57,517,316 


*Includes $767,989 sleeping and parlor car surcharge. 

tIncludes $709,688 sleeping and parlor car surcharge. 

§Includes credits to General Expenses in the amount of $316,168 
on account of reversal of charges previously made for liability under 
the railroad retirement act. 

fIncludes charges to General Expenses in the amount of $2,758,922 
on account of accruals for liability under the railroad retirement act. 


Nine Months 
1935 1934 

Average number of miles operated .. 237,833 239,110 
Revenues: 

NI SS Oreiarviatid Stier d dicta wee eeleemes $2,022,521,877 $1,986,698,271 

EOE COINS OT OCT 267,070,518* 260,879,4797 

a Ee eee rae << 66,955,603 66,588,633 

MN -Wokats c aibténbaweweeeeeecne 38,580,683 39,985,114 

All other transportation ........... 60,454,094 56,466,587 
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IN: oi poy is csees ne ouswersses 50,968,316 48,371,884 
pO eee rr 7,185,171 6,881,834 
SOME THOU — DP. o.oacccwcvcccccses 1,814,835 1,698,794 


as 


$2,464,173,008 
$ 279,662,506 


Rajlway operating revenues ...$2,511,921,427 
Expenses: 


Maintenance of way and structures.$ 297,379,821 


Maintenance of equipmentt ....... 500,384,833 485,828,725 
MIEN 5 Seaicisiciciwie se disait-ae tasletse-04-0 560.4015 70,611,779 66,980,705 
TENE, «obo ieee ed nciedasaseead 922,186,553 868,789,399 
«Miscellaneous operations ........... 22,493,823 20,103,044 
REI err rer ree 106,101,173 115,932,036 
Transportation for investment—Cr. 2,486,619 2,210,820 


Railway operating expenses ...$1,916,671,363 $1,835,085,595 
Net revenue from railway operations ..$ 595,250,064 $ 629,087,413 


Ne ae eee ree 182,653,401 188,055,281 
Uncollectible railway revenues ......... 818,032 851,268 
Railway operating income ..... $ 411,778,631 $ 440,180,864 
Equipment rents—Dr. balance ......... $ 63,278,564 $ 68,315,735 
Joint facility rent—Dr. balance ........ 26,505,385 27,279,344 
Net railway operafing income .$ 321,994,682§ $ 344,585,7859 
Ratio of expenses to revenues (per 
WE seo e cawies Veeaa asain nie sonceme ss 76.30 74.47 
tIncludes: 
a ee ee ee $ 143,746,395 $ 139,400,258 
SINR Sse Oia ies tionden ose adaewe® 1,370,732 3,646,041 


Maintenance of equipment before de- 


preciation and retirements ........ $ 355,267,706 $ 342,782,426 
Net railway operating income before de- 
preciation and retirements ........ 467,111,809 487,632,084 





*Includes $6,742,887 sleeping and parlor car surcharge. 

Includes $7,153,417 sleeping and parlor car surcharge. 

tIncludes credits to General Expenses in the amount of $7,284,425 
on account of reversal of charges previously made for liability under 
the railroad retirement act. 

{Includes charges to General Expenses in the amount of $5,575,523 
on account of accruals for liability under the railroad retirement act. 


INTERCOASTAL TARIFF CHANGES 


Information that bills of lading now in use by intercoastal 
carriers contain provisions which have the “intended” effect of 
changing the services held out by the tariffs of such carriers 
on file with the Shipping Board Bureau has resulted in H. S. 
Brown, chief of the division of regulation of the bureau, issuing 
a notice to intercoastal carriers to remove the “violation of 
law” involved. 

“Since the bill of lading provisions are not published in 
tariffs as a part thereof, they do not and cannot legally change 
the terms of the tariffs,’ says Mr. Brown in his notice which 
follows: 


Section 2 of the intercoastal shipping act, 1933, requires every 
common carrier by water in intercoastal commerce to file with the 
department schedules showing all the rates and charges for or in 
connection with transportation and any rules or regulations which 
in anywise change, affect, or determine any part of the rates or 
charges, or the value of the service rendered to the consignor or 
consignee. The law contemplates that any rate, charge or rule or 
regulation affecting any rate or charge or dealing with the service 
rendered shall be published, filed and posted and that any provision 
so published, filed and posted may not be varied or changed, except 
by another schedule similarly published, filed and posted. See the dis- 
cussion in the department’s report in Intercoastal Investigation, 1935, 
1 U.S. S. B. B. 400, at page 421, which emphasizes the fact that “fail- 
ure of a carrier to properly publish, file and post all of its rates and 
charges for or in connection with intercoastal transportation and the 
rules which in anywise change, affect, or determine any part of such 
rates or charges is as serious a violation of law as its failure to 
observe strictly such rates, charges, and rules after they have been 
properly published and filed.’’ 

In some instances tariffs of intercoastal carriers provide that the 
rates contained therein are subject to the provisions of the carriers’ 
bills of lading. This division is in possession of information that bills 
of lading now in use by intercoastal carriers contain provisions which 
have the intended effect of changing the services held out by the 
tariffs. Since the bill of lading provisions are not published in tariffs 
as a part thereof, they do not and can not legally change the terms 
of the tariffs. 

This violation of the law is directed to the attention of inter- 
coastal carriers, in order that it may be removed without delay by 
the incorporation of the bill of lading provisions in tariffs, or in any 
other proper way. Carriers are requested to advise this division 
teem. an of the manner in which the violation of the law has been 
removed. 


BROOKLYN TERMINAL FOR SALE 


Failing to receive bids for the lease of piers 3 and 4 of the 
Shipping Board Bureau terminal at Fifty-ninth St., Brooklyn, 
N. Y., in response to an advertisement, J. C. Peacock, president 
of the Merchant Fleet Corporation, said bids would be asked 
again in the near future. In making this announcement the 
bureau said: 


It is felt that prospective bidders did not fully appreciate the ad- 
vantageous features of the new form of lease as compared with that 
in effect with the present lessee, Piers, Inc. Particular attention is 
drawn to the new repair clause under which the lessee assumes only 
those repairs due to use and operation of the property, leaving to the 
Merchant Fleet Corporation the performance of maintenance and 
preservation repairs. During any interim between the termination 
of the present lease on November 27 and the commencement of a 
new lease, the government will provide for the operation of the ter- 
minal property in the best interests of present sub-tenants and all 
parties using the piers. 
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Ocean Shipping News 


SHIPPING LEGISLATION 


The Traffic World Washington Bureau 


Though a committee is working under the direction of Sec- 
retary of Commerce Roper on proposed ship subsidy legislation 
on which it is hoped Congress may act favorably at the 
session that will begin in January, the product of the com- 
mittee is not expected to be sufficiently different from the 
proposed subsidy legislation that was dropped at the last ses- 
sion of Congress to improve the chances of getting on the 
statute books. 

President Roosevelt, if he gets behind the proposed legis- 
lation that is also expected to include provisions for the regu- 
lation of shipping, either by the Commission or by some other 
agency, may be able to bring about enactment. Notwithstand- 
ing his recommendations at the last session, however, for sub- 
stitute legislation for the ocean mail subsidy system now in 
effect, the President did not support any specific bill, though 
he was asked to do so by Senator Copeland, chairman of the 
Senate commerce committee. Up to this time, it is understood, 
the President has yet to see a bill he will endorse. 

There is strong sentiment in Congress against direct ship 
subsidies such as were proposed in the bills that failed to 
obtain final approval. The Bland bill squeezed through the 
House by only a narrow margin. In fact, the experience the 
Band bill went through in the House had a great deal to do 
with no shipping legislation being passed at the session. Mem- 
bers of the Senate did not evince great interest in pushing a 
measure that had only such lukewarm support in the House. 

Ship subsidy legislation also may be more unpopular at 
the next session than it was at the last due to the fact that 
all the members of the House and a third of the members of 
the Senate will be up for reelection, if they are candidates 
for reelection, in November next year. Subsidy bills in the 
past have not been generally favored by members of Congress 
from the interior. 

It is expected that an important factor in the shipping 
legislative situation at the next session will be the proposal of 
Coordinator Eastman for reorganization of the Commission, 
which contemplates that the Commission would take over the 
duties of the Shipping Board Bureau of regulating shipping. 
There was substantial opposition to Commission regulation of 
shipping at the last session of Congress and that was why the 
subsidy bills provided for regulation by agencies other than the 
Commission. The Eastman bill or a revision thereof, provid- 
ing for reorganization of the Commission, it is expected, will 
be brought up for consideration at the next session. An attempt 
to put shipping under the Commission may complicate the 
situation both as to subsidy legislation and as to Commission 
reorganization legislation. 

Another important factor in the situation is Senator Black, 

of Alabama, chairman of the special Senate committee that in- 
vestigated ocean mail subsidy contracts, and who sharply con- 
demned practices in connection therewith, which he said were 
revealed by his investigation. His report on that subject, it 
is generally believed, had the effect of virtually blocking sub- 
sidy legislation at the last session. Senator Black, in com- 
menting on a questionnaire circulated by the American Mer- 
chant Marine Conference Committee, which is to meet Novem- 
ber 18 and 19 in New York and which is seeking to bring about 
some degree of unanimity as to shipping legislation, revealed 
he still held the view substantially that if subsidies were 
provided, there would be abuses thereof, and that government 
ownership and operation were to be preferred to subsidies and 
abuses thereof. 
_ In an address November 13 at New York before the Amer- 
ican Steamship Owners’ Association at the second annual ma- 
rine exhibition held under the auspices of the Maritime Asso- 
ciation of the Port of New York, after emphasizing that the 
American merchant marine lacked modern cargo liners and that 
fovernment aid was necessary to provide such vessels, John 
Monroe Johnson, Assistant Secretary of Commerce, dwelt on 
the question of obtaining subsidy legislation at the next ses- 
sion of Congress. 


_ “Efforts were made in the past session of Congress to pass 
legislation which would meet the situation,” said he. “How- 
ever, due to a variety of causes no legislation went through 
and another session will shortly convene in which further efforts 
will be made to put a shipping act on the statute books.” 











Declaring that the country had come to a crisis in the 
life of the merchant marine, Mr. Johnson said that “one and 
all of you must be prepared to cooperate for the common good,” 
and that “unless you reveal a spirit of self-sacrifice, a willing- 
ness to yield for the sake of a common cause, I see no likeli- 
hood of the industry supporting, unified and wholeheartedly, 
one definite plan.” 

“T can assure you,” continued he, “this lack of cohesion, 
this failure of the industry to agree upon and support one defi- 
nite plan, has been a serious obstacle in the passage of con- 
structive legislation. To put the situation unequivocally there 
is no denying that various sections of the industry have used 
every opportunity to suggest, foster and promote certain legis- 
lative proposals which they felt would be of benefit in their 
particular case without regard to the larger question, namely, 
the upbuilding of the merchant marine as a whole.” 

Mr. Johnson said 78 per cent of our merchant marine operat- 
ing in the foreign trade was thirteen years old and that, by 
1942, unless those ships were replaced in the intervening time, 
over three-quarters of the ships operating in the foreign trade 
would have reached ages ranging from 20 to 40 years. He said 
practically all our cargo ships operating in the foreign trade 
fleet were products of the war-time shipbuilding program; that 
from 1922 to 1928 not a single vessel was built in an American 
shipyard for the overseas foreign trade, and that under the 
1928 ocean mail ship subsidy act, thirty-three vessels of the 
passenger combination types had been built for service in the 
foreign trade but that we had made no progress whatsoever in 
the building of modern cargo liners, which he said were the 
backbone of our foreign trade fleet. On the other hand, said 
he, since 1922, all the principal maritime nations had forged 
ahead of the United States in modernizing their fleets. 

“I cannot overstress the importance of prompt replace- 
ments,” said he. “In any new legislation enacted in changing 
from an indirect form of aid (ocean mail contract system) to 
a direct form we cannot achieve success unless there be coupled 
with financial aid to American shipping the question of modern- 
izing promptly and maintaining a merchant marine as modern 
as that of any of our competitors.” 

Mr. Johnson said there existed an unusual opportunity to 
demonstrate that ships could be built at a reasonably low cost 
in the United States “by inaugurating a consistent and orderly 
replacement program of cargo liners extending over a period 
of at least seven years, in order to replace the several hundred 
slow and obsolete cargo vessels before they will have been 
completely worn out.” 

The speaker contended that subsidy payments to make up 
deficits in uneconomical operation of obsolete ships would not 
build up the merchant marine in arguing for aid for a replace- 
ment program. 

President Roosevelt, it is understood, may appoint a com- 
mittee composed of Secretaries Roper, Swanson, Wallace, Per- 
kins, Postmaster General Farley and Attorney General Cum- 
mings, to pass on proposed ship subsidy legislation. 


OCEAN SHIPPING DEVELOPMENTS 


The Trafic World New York Bureau 


The threatened rate war in the North Atlantic-Continent 
freight trade was postponed for six days when the thirteen 
member lines of the North Atlantic-Continental Freight Con- 
ference voted, November 9, to extend the effective date of 
their resignations from November 13 to November 19. This 
was done, it was announced by James Sinclair, chairman of the 
conference, to allow a reasonable time for carrying on nego- 
tiations toward settlement of the controversy that arose over 
the use of “aski” marks for payment of part charges on freight 
shipments moving on German vessels. 

In reply to a request from the German government as to 
its position in regard to the dispute, the conference formulated 
a resolution setting forth its position and informed the German 
government by cable that the members were agreed on the 
principle that no member should receive any unfair advantage 
Over any other through any currency manipulations, plans or 
regulations related to blocked marks or any other type of cur- 
rency not free from international restrictions. 

The controversy was brought to a head when the Black 
Diamond Line resigned from the conference October 29, effec- 
tive November 13, in protest against the alleged practice of 
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the Arnold Bernstein and Red Star Lines in allowing shippers 
the advantage of the blocked marks in payment of freight 
charges. The Belgian Line followed suit shortly afterward and 
the resignations of the other eleven member lines, including 
the Red Star and Arnold Bernstein Lines, were later submitted. 


Automobiles to South Africa 


Following an appeal made to the Shipping Board Bureau by 
S. J. Maddock, president of the Seas Shipping Company, op- 
erators of the Robin Line in the New York-South Africa trade, 
for a Shipping Board vessel to relieve congestion caused by a 
heavy movement of unboxed automobiles to South Africa, 
William H. Chandler, traffic manager of the Merchants’ Asso- 
ciation of New York, denied that the Port of New York lacked 
facilities for handling this type of cargo. Mr. Chandler, who 
represented New York interests in the recent rate case in- 
volving shipment of automobiles via the Port of New Orleans, 
declared that the condition was only temporary and that the 
steamship lines serving New York had arranged for all the 
space that might be necessary to handle the traffic given them. 
In the New Orleans rate case, growing out of the finding of 
the Commission in a case involving import and export rates 
between the principal automobile manufacturing centers and 
South Atlantic and Gulf ports, it was shown that a large volume 
of unboxed automobile traffic had been diverted from New York 
because of rates lower from producing points, such as Detroit, 
to New Orleans than to New York, though New York is nearer 
the producing territory. 

Mr. Chandler’s statement characterized present conditions 
as unusual, in that certain automobile manufacturers, in order 
to get their new models to market as soon as possible, were 
demanding space for unboxed automobiles that would ordinarily 
move boxed, and that the usual movement through New York, 
in spite of lower rates through New Orleans had been caused 
by an overflow from the differential ports of New Orleans and 
Montreal, where all available space for November had been 
taken. Officials of several large automobile firms, however, 
were quoted as stating that the condition was serious and not 
temporary and that advertised sailings could not handle the 
business available. 

Cargo Market 


Chartering of tonnage on time from the Gulf to U. K. and 
Continental destinations featured the full cargo trades last 
week. Other trades were less active, demand for tonnage hav- 
ing lapsed in most directions although rates held firm. 

Among the scattered grain fixtures were a steamer for 
33,000 quarters from Montreal to Manchester on the basis of 
2s 14%d for the last half of November, a vessel of 1,027 net 
tons from Montreal to Denmark at about 15s per ton, for No- 
vember, and a steamer of 3,226 net from Montreal to Hull at 
2s 144d, also for November. 

Transatlantic sugar business was scarce. Among the fix- 
tures reported were two vessels from Cuba to U. K.-Continent 
at 15s, one of 7,000 tons and the other of 6,000 tons. Another 
— was reported working close for Cuba-Marseilles at about 

“ 

In addition to a few West Indies and Canadian time char- 
ters, five American vessels were chartered from the Gulf to 
U. K.-Continent or the Far East on bare boat form at 25 cents 
a deadweight ton with profit sharing arrangement, for Decem- 
ber loading. Two American vessels were engaged from the 
Gulf to the Continent on the same basis for late November 
and one vessel was taken from the Gulf to U. K. on this basis. 
These vessels were furnished the Lykes Bros.-Ripley Steamship 
Co. by the Shipping Board Bureau as a result of appeals by 
the steamship company to the bureau for tonnage to take care 
of demand for space out of the Gulf by shippers. 

No export coal fixtures were reported. 

Tanker fixtures included a number from the Gulf, among 
them three dirty vessels, one of 9,000 tons to the Continent at 
13s for December, another of 9,000 tons to Fiume at 16s 3d 
for early December and the third at 11,500 tons to Havre at 
13s for December. A motorship, 12,500 tons, clean, took a cargo 
from the Gulf to South Africa at 18s 3d for November loading. 
From the North Atlantic an 8,000 ton vessel was fixed for the 
Bordeaux-Hamburg range at 14s with option for Gulf loading 
at 15s 6d, for one or two voyages, December loading, and a 
9,000 ton motorship, clean, took a cargo to Rio de Janeiro or 
Santos on the basis of 15s 3d for December. From California 
a dirty vessel of 13,000 tons was fixed to Japan at 10s 3d for 
November-December, and a clean vessel of 11,500 tons took a 
cargo to the Eastern Mediterranean on the basis of 19s 6d for 
November-December. There were also several coastwise fix- 
tures from the Gulf to North of Hatteras. 


Marine Exhibition 


The second annual marine exhibition was opened November 
12 at the headquarters of the Maritime Association of the Port 
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of New York, with Victor F. Ridder, New York W. P. A. ad- 
ministrator, John McKenzie, Commissioner of Docks, and other 


city officials as speakers. The exhibit will remain open to the 
public until November 20, with special exercises each day. 

Commissioner McKenzie described the efforts the Port of 
New York is making to develop its facilities and to regain 
commerce lost to other ports, through the appointment by Mayor 
LaGuardia of the Mayor’s Committee on Port and Terminals, 
composed of leaders in shipping and allied industries. He also 
urged support for the projected establishment of a foreign trade 
zone in the port. Mr. Ridder praised the city’s work in behalf 
of improvement of shipping conditions and said whole-hearted 
cooperation existed between the federal government and the 
city in the development of shipping and port facilities. Emmet 
J. McCormack, president of the Maritime Association, delivered 
the opening address. 


Foreign Trade Zone 


The examiner’s committee of the Foreign Trade Zones 
Board held a hearing November 12 in New York on the proposal 
to establish a foreign trade zone on Staten Island, with both 
approval and opposition being expressed by various interests. 
Dock Commissioner John McKenzie, who appeared in behalf of 
Mayor LaGuardia, declared that the proposed foreign trade zone 
would give impetus to lagging foreign trade. He said such 
zones were the only means of winning trade to our shores that 
did not threaten to destroy the principle of protective tariff be- 
cause their most important function was to attract dutiable 
goods that now caught non-tariff ports. A foreign trade zone, 
he said, could not hope to succeed anywhere in the United 
States if it did not succeed in New York. He added that it was 
proposed to finance and operate the foreign trade zone under the 
principles already controlling the operations of the waterfront 
under the jurisdiction of the Department of Docks and that 
capital would be provided out of corporate stock and lease of 
facilities would be offered to private concerns desiring to rent 
space or facilities in the zone. 

Representative Emanuel Celler, author of the foreign trade 
zone act, said he would seek to amend the act so that manufac- 
turing would be permitted as it is in European free ports. 

Leading the opposition to the plan was A. Lane Cricher, 
Washington attorney, representing a number of warehousemen’s 
associations. He declared that restriction of consideration to 
the Staten Island site doomed the experiment to failure because 
it was an unsuitable location, and added that less than 50 per 
cent of the 47,000,000 cubic feet of warehouse space in the New 
York port area was occupied. Opposition was also offered by 
Dr. R. W. MacElwee, representing the New Jersey State Cham- 
ber of Commerce; Jay Weil, of the American Warehousemen’s 
Association, and Major R. W. Patterson, of the Bush Terminal 
Corporation. 

The hearing was adjourned November 13 after further wit- 
nesses had been heard, including D. L. Tilly, president of the 
New York Dock Company, who said that while his company 
was dubious about the success of the proposed foreign trade 
zone, it would not object to a limited approval of-the application 
submitted by Mayor LaGuardia taking in only the four double- 
decked piers at Stapleton, Staten Island, with approval of addi- 
tional space withheld until actual experience had demonstrated 
the need of it. Mr. Tilly also warned that it was the duty of 
the board to see that government funds were not expended in 
such a manner as to result in the destruction of established 
taxpaying enterprises, such as the large number of customs 
bonded warehouses now established in the port. 

Frederick E. Hasler read a resolution adopted by the Cham- 
ber of Commerce of the State of New York opposing the zone. 
Morris O. Alprin, counsel for the Wholesale Wine, Spirits and 
Merchants’ Association, advocated the plan on the ground that 
it would result in a lower cost to the consumer of imported 
spirits and would benefit the importers. A letter from Dr. 
Nicholas Murray Butler, president of Columbia University, to 
Dock Commissioner McKenzie, favoring the plan was read. 

E. G. Sewell, former mayor of Miami, Fla., and Thomas 
Grady, traffic manager of the city, attended the hearing as 
observers. 


SHIPPING BUREAU REFUSES VESSEL 


Officials of the Merchant Fleet Corporation of the Shipping 
Board Bureau, after investigation, have decided the corporation 
should not comply with the request of the Seas Shipping Com- 
pany, operating the Robin Line between New York and South 
African ports, for allocation of a Shipping Board vessel to the 
line principally for the transportation of unboxed automobiles. 
The corporation, it was stated, had no vessel available for serv- 
ice, and it would cost approximately $45,000 to make one ready 
for service. Rates on automobiles in the trade in question have 
been cut from $10 to $4 a ton, a rate war having been in 
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progress. The American South African Line, which has a mail 
subsidy contract, operates in this trade. Shipping Board Bureau 
officials held they should not “intervene” in the situation by 
allocating a vessel to the Robin Line. 

The Seas Shipping Company, in Shipping Board Bureau 
Docket No. 120, set for hearing in New York City, December 2, 
at the Maritime Exchange Building, board of directors’ room, 
charges that rates were cut and fighting ships were used to 
drive it out of the South African trade (see Traffic World, Oct. 


12, p. 598). 


INTERCOASTAL CANNED GOODS 


The Transportation bureau of the Rochester, N. Y., Cham- 
ber of Commerce, and the Association of New York State Can- 
ners, Inc., also of Rochester, have filed an application with the 
intercoastal steamship lines for which R. C. Thackara is pub- 
lishing agent and with the Calmar Steamship Line for immediate 
revision of the westbound rate on canned goods by the publica- 
tion of a rate of 40 cents a 100 pounds on westbound movements 
on canned goods in lieu of a rate of 51.5 cents. The last men- 
tioned rate became effective October 3, when westbound rates 
were revised by the intercoastal carriers. 

“The canners in this territory will be practically forced 
out of the Pacific coast market unless they are given relief 
from the present rate of 51.5 cents a 100 pounds,” asserted 
the application. “They are finding it impossible to distribute 
and market their products on the west coast on the basis of 
the present rate. The competitive situation with respect to 
canned goods is well known to the intercoastal steamship lines 
traffic officers and representatives. There has been a rapid 
development of the canning industry on the west coast. Peas, 
carrots, tomatoes and other items are canned on a large scale 
in that territory. . . . The intercoastal carriers are asked to 
consider fully the competitive handicaps and disadvantages 
that confront our interests and the further difficulties they have 
encountered as the result of the increased intercoastal rate 
on their products. ... A careful and unbiased analysis of the 
problem leads to the one conclusion: That the increased rate of 
51.5 cents on canned goods will not result in increased earnings 
for the intercoastal lines. The shifting of the business by rea- 
son of the increased rate from eastern canneries to the midwest 
and the Pacific coast canneries will naturally deprive the inter- 
coastal lines of this traffic. When the traffic goes elsewhere 
so does the revenue.” 

The applicants said they had given serious thought and 
study to the question of the level of the rate that the canned 
goods industry of New York must have if it was to remain in 
the west coast market. They said they had not been unmindful 
of conclusion (4) of the Shipping Board Bureau, Docket No. 126, 
intercoastal investigation, where it was found that the inter- 
coastal carriers appeared in need of additional revenue to enable 
them to keep their fleets in good repair and maintain modern 
and efficient service. They said it seemed that the rights of the 
canned goods shippers had been ignored by the lines in arbi- 
trarily adopting the 51.5 cent rate. 


NEW INTERCOASTAL LINE 


The Bulk Carriers Corporation, a new company organized to 
operate vessels in the intercoastal trade, asked permission 
of the Shipping Board Bureau to make effective its westbound 
and eastbound tariffs, filed to become effective December 2, on 
November 20, instead. Gulf intercoastal lines advised the bureau 
they would oppose the request. 

The Bulk Carriers Corporation, however, November 15 with- 
drew its request. It advised the Shipping Board Bureau that it 
did this in view of reports that protests were to be made against 
rates in the tariffs. It said it did not wish to press its request 
to put the rates in on short notice. 

Thomas J. Stevenson, president, and Mack G. Glosty, secre- 
tary-treasurer, of the new company, had filed an affidavit with 
the bureau stating that 75 per cent of the stock is owned by 
citizens of the United States. Shipping companies whose stock 
in amounts of less than 75 per cent are owned by American 
citizens may not operate in the coastwise trades of the United 
States; in other words, where more than 25 per cent of the 
stock is owned by citizens of foreign countries, the companies 
can not enter the coastwise trades. Mr. Stevenson is said to 
have been connected with the shipping activities of the Con- 
tinental Grain Corporation, an American corporation, said to be 
controlled by foreigners. 

_In asking permission to advance the effective date of its 
tariffs, the Bulk Carriers Corporation said it had bought two 
vessels from the States Steamship Company, the Oregon and 
the Wisconsin, for use in the intercoastal service, that the 
Oregon had been chartered for a trans-Pacific voyage and would 


The Traffic World 


PAGE 855 





not be back for some time, but that the Wisconsin would be ready 
for service by November 20. 

The company said it had only been organized recently and 
that it expected to establish a regular intercoastal service, fea- 
turing the carrying of bulk cargoes. Its tariffs generally carry 
the same rates as other intercoastal carriers but lower rates on 
large quantities. A westbound rate of $2.08 on cargo lots of 
automobiles is quoted. The westbound tariff names rates on 
bulk oil, grain and general commodities, and the eastbound 
tariff names rates on grain, lumber and lumber products, bulk 
oil, and general commodities. The tariffs call for service be- 
tween Atlantic and Gulf ports and the Pacific coast ports. The 
company’s office is at 80 Broad St., New York City. 


BIDS FOR U. S. LINES’ SHIP 


Secretary of Commerce Roper has instructed his assistants 
to inquire into the situation resulting from failure of the United 
States Lines to receive this week a “firm” bid for construction 
of the proposed passenger liner under the agreement between 
the steamship line and the departmnt under which the Levia- 
than was laid up and a new ship was to be built. The Newport 
News Shipbuilding and Dry Dock Company was the only ship- 
building company to submit offers but they were not regarded 
in Washington as bids on which action could be taken. The 
shipbuilding company, in one proposal, offered to build a ship, 
based on plans and specifications put out by the steamship com- 
pany, for $15,890,000, and submitted alternative proposals. 

The “talk” in Washington, after the opening of the “bids” 
in New York, was to the effect that there might not be action 
taken until it had been determined whether the United States 
Lines would be aided by ship construction subsidy legislation 
it is planned to lay before Congress at its next session. Under 
such legislation, part of the cost of the ship would be borne by 
the government. Under the present shipping laws, the Depart- 
ment of Commerce may lend up to 75 per cent of the cost of a 
vessel but the loan must be paid. Under the proposed subsidy 
legislation, the difference in the cost of the ship, or part of 
such difference, in an American yard and in a representative 
foreign yard, would be met by the United States government. 

Secretary Roper announced recently (see Traffic World, 
Oct. 19, p. 700) that the United States Lines had until Novem- 
ber 12 to receive and open bids for the construction of the new 
ship and that the contract must be awarded to the successful 
bidder by December 16. Failure to comply with that schedule 
would subject the company to payment of liquidated damages 
in the amount of $1,000,000, said he. 


SHIPPING BOARD BUREAU HEARINGS 


H. S. Brown, chief of the division of regulation of the Ship- 
ping Board Bureau, has announced hearings in bureau cases 
as follows: 

No. 94, Boston Port Authority vs. Colombian Steamship Co., 
Inc., et al., and No. 183, Commonwealth of Massachusetts vs. 
Colombian Steamship Co., Inc., et al., December 9, in Court Room 
No. 4, U. S. Post Office Building, Boston, Mass., before Examiner 
A. L. Lansdale. A proposed report will be issued. 

No. 120, Seas Shipping Co., Inc., vs. American South African 
Line, Inc., et al., December 2, in the board of directors’ room, 
Maritime Exchange Building, 80 Broad St., New York, before 
Chief Examiner M. G. de Quevedo and Examiner A. L. Lansdale. 
A proposed report will be issued. 

No. 221, storage of import property, December 4, in board 
of directors’ room, Maritime Exchange Building, 80 Broad St., 
New York, before Chief Examiner M. G. de Quevedo and Ex- 
aminer A, L. Lansdale. A proposed report will be issued. 


WATER CARRIER AGREEMENTS 


The following described action has been taken by the De- 
partment of Commerce on freight agreements filed pursuant to 
the provisions of section 15 of the shipping act, 1916, as 
amended: 


Agreements Approved 


Agreement No. 4451 between Nippon Yusen Kaisha and Southern 
Pacific Company (Morgan Line) providing for the transportation of 
cargo under through bills of lading from China and Japan to New 
Orleans, Houston and Galveston. : 

Agreement No. 4460 between Dollar Steamship Lines, Inc., Ltd., 
and Bull Insular Line, Inc., providing for the transportation of cocoa- 
nut oil from Colombo, Ceylon, to the Deminican Republic. 

Agreement No. 4526 between States Steamship Company and 
Yamashita Kisen Kabushiki Kaisha providing for the transportation 
of cargo under through bills of lading from U. S. Atlantic Coast ports 
to Japan, Korea, Formosa, Siberia, Manchuria, China, Hongkong, In- 
do-China and the Philippine Islands. 

Agreement No. 4536 between Dollar Steamship Lines, Inc., Ltd., 
and Bull Insular Line, Inc., providing for the transportation of manila 
rope under through bills of lading from Manila to Puerto Rico and 
the Dominican Republic. 

Agreement No. 4543 between The Bank Line, Ltd., and Southern 
Pacific Company (Southern Pacific Steamship Lines “Morgan Line’) 
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providing for the transportation of cargo under through bills of lading 
from Japan, China, Manchuria, Straits Settlements, Netherlands In- 
dies, India, Ceylon, Siam, Federated Malay States and French Indo- 
China, East Coast of Africa and Egypt to New Orleans, Galveston and 
Houston, 

Agreement No. 4544 between N. V. Stoomvaart Maatschappij 
‘“‘Nederland,”’ N. V. Rotterdamsche Lloyd, N. V. Nederlandsche Ameri- 
kaansche Stoomvaart Maatschappij (Holland-American Line) and Ag- 
wilines, ‘Inc. (Clyde-Mallory Lines) providing for the transportation 
of cotton in bales on through bills of lading from Soerabaya, Samar- 
ang and Cheribon, Java, to Charleston, S. C. 

Agreement No. 4552 between Luckenbach Steamship Company, 
Inc., and American South African Line, Inc., providing for the trans- 
portation of infusorial earth, powder and brick on through bills of 
lading from Pacific Coast ports to Capetown, Port Elizabeth, East 
London, Port Natal, Union of South Africa, and Lourenco Marques, 
Portuguese East Africa. 

Agreement No. 4559 between Coastwise Steamship & Barge Co., 
Ltd., and American-Hawaiian Steamship Company providing for the 
transportation of blister copper on through bills of lading from 
Anyox, British Columbia, to U. S. Atlantic Coast ports. 

Agreement No. 4561 between Luckenbach Steamship Company, 
Inc., and American South African Line, Inc., providing for the trans- 
portation of rubber battery boxes on through bills of lading from 
Pacific Coast ports to Capetown, Port Elizabeth, East London, Port 
Natal and Lourenco Marques. 

Agreement No. 4563 between American Line Steamship Corpora- 
tion, The Atlantic Transport Company of West Virginia and American 
South African Line, Inc., providing for the transportation of infu- 
sorial earth under through bills of lading from Pacific Coast ports to 
specified ports in Union of South Africa and Portuguese East Africa. 

Agreement No. 4599 between Kawasaki Kisen Kabushiki Kaisha 
and N. V. Nederlandsch-Amerikaansche Stoomvaart Maatschappij- 
Holland-Amerika Lijn covering the transportation of sardine meal in 
bags on through bills of lading from Japan to Rotterdam and Am- 
sterdam. 

Agreement No. 4610 between Ocean Dominion Steamship Corpora- 
tion, Colombian Steamship Company, Inc., Standard Fruit and Steam- 
ship Corporation and United Fruit Company providing for establish- 
ment of a conference covering fixing and maintenance of agreed rates 
and charges for or in connection with transportation of cargo from 
U. S. Atlantic and Gulf ports to Jamaican ports. 

Agreement No. 4613 between American Mail Line, Ltd., and 
American-Hawaiian Steamship Company providing for the transpor- 
tation of general cargo, with the exception of silk, bullion and specie, 
under through bills of lading from Japan, Korea, Formosa, Siberia, 
Manchuria, China, Hongkong, Indo-China and the Philippine Islands 
to U. S. Atlantic Coast ports. 

Agreement No. 4637 between Oceanic and Oriental Navigation 
Company and Luckenbach Gulf Steamship Company, Inc., providing 
for the transportation of cargo under through bills of lading from 
Japan, China, Kwantung, French Indo-China, Siam and the Philippine 
Islands to U. S. Gulf of Mexico ports. 

Agreement No. 4642 between Red Star Linie, G. m. b. H. and 
Seatrain Lines, Inc., providing for the transportation of cargo under 
through bills of lading from Antwerp to New Orleans. 

Agreement No. 4649 between American-Hawaiian Steamship Com- 
pany and The Bull Steamship Line providing for the transportation 
of cargo under through bills of lading from U. S. Pacific Coast ports 
to Fort Pierce, Miami and Port Everglades. 

Agreement No. 4651 between Dollar Steamship Lines, Inc., Ltd., 
and Bull Insular Line, Inc., providing for the transportation of cargo, 
except certain specified commodities, under through bills of lading 
from China and Japan to Puerto Rico and the Dominican Republic. 

Agreement No. 4652 between Dollar Steamship Lines, Inc., Ltd., 
and Bull Insular Line, Inc., providing for the transportation of certain 
specified commodities under through bills of lading from China and 
Japan to Puerto and the Dominican Republic. 

Agreement No. 4653 between Norddeutscher Lloyd, Bank Line, 
Limited, Ellerman & Bucknall Steamship Company, Limited, The 
Commonwealth & Dominion Line, Limited, and Federal Steam Navi- 
gation Company, Limited, providing for operation of a joint service by 
Norddeutscher Lloyd and Bank Line, Limited, from United States 
Gulf ports to Australia and New Zealand, and for the observance of 
the same rates for transportation of cargo from Gulf ports as estab- 
lished by the North Atlantic/Australia-New Zealand Conference in 
connection with transportation of cargo from North Atlantic ports to 
Australia and New Zealand. 

Agreement No. 3780-3 between Bank Line, Limited, Wilhelm 
Wilhelmsen, Lancashire Shipping Company, Ltd., Ellerman & Buck- 
nall Steamship Co., Ltd., Isthmian Steamship Company, Prince Line, 
Limited, American Pioneer Line (Roosevelt Steamship Co., Inc., 
Managing Operators), The Ocean Steam Ship Company, Ltd., The 
China Mutual Steam Navigation Co., Ltd., Nederlandsche Stoomvaart 
Maatschappij ‘‘Oceaan” and Silver Line, Ltd., revising Agreement 
No. 3780, as amended, which provides for the apportionment of sail- 
ings and pooling of freight revenue in the Atlantic/Far East Trade, 
to provide that no deductions of agents loading and discharging com- 
mission and freight brokerage will be made on surcharges for heavy 
lifts and long lengths. 

Agreement No. 4420-1 between the United Ocean Transport Co., 
Ltd., and States Steamship Company (California-Eastern Line) modi- 
fying Agreement No. 4420, which provides for the transportation of 
oe under through bills of lading from Japan to U. S. Atlantic 
orts. 

Agreement No. 4423-1 between the United Ocean Transport: Co., 
Ltd., and Pacific-Atlantic Steamship Company (Quaker Line) modi- 
fying Agreement No. 4423, which provides for the transportation of 
cargo under through bills of lading from Japan to U. S. Atlantic 
coast ports. 

Agreement No. 711-C between Dollar Steamship Lines, Inc., Ltd., 
and The New York and Porto Rico Steamship Company canceling 
Agreement No. 711, as amended, which provides for the transpor- 
— of cargo under through bills of lading from Genoa to Puerto 

Agreement No. 1522-C between Nelson Steamship Company and 
Compania Transatlantica (Spanish Transatlantic Line) canceling 
Agreement No. 1522, which provides for the transportation of canned 
fish, canned goods and dried fruit on through bills of lading from 
Pacific coast ports to Spanish ports. 

Agreement No. 1805-C between Nelson Steamship Company and 
Baltimore and Carolina Line, Inc., canceling Agreement No. 1805, as 
amended, which provides for the transportation of cargo from U. S. 
Pacific coast ports te Fort Pierce, Miami and Port Everglades. 

Agreement No. 2117-C between The East Asiatic Company, Ltd., 
and Luckenbach Gulf Steamship Company, Inc., canceling Agree- 
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ment No. 2117, which provides for the transportation of Cargo froy 
Hongkong, Shanghai and other Chinese ports to U. S. ports on th 
Gulf of Mexico. 

Agreements Canceled 


Agreement No. 171, as amended, between Holland-America Lin 
New York & Cuba Mail Steamship Company, Edward P. Farley anj 
Morton L. Pearey, Trustees of Munson Steamship Line, Bermuda ¢ 
West Indies Steamship Co., Ltd., Royal Netherlands Steamship Con. 
any, United Fruit Company and The New York and Porto Rie 
Steamship Company, providing for the handling of shipments o 
through bills of lading from abroad, transhipped at New York anj 
other U. S. ports. 

Agreement No. 1202, as amended, between Swayne & Hoyt, Lti 
(Gulf Pacific Line) and Aluminum Line, providing for the trans. 
— of box shocks from Pacific coast ports to Cape Haitien, 

aiti. 

Agreement No. 1659, as amended, between Nelson Steamship Con. 
pany and Baltimore Mail Steamship Company, providing for the 
through transportation of traffic between Havre, Bremen and Han. 
burg and U. S. Pacific coast ports. 

Agreement No. 2238 between Oceanic and Oriental Navigatioy 
Company and Luckenbach Gulf Steamship Company, Inc., providing 
for the transportation of cargo on through bills of lading from Far 
East and Oriental ports to U. S. Gulf ports. 

Agreement No. 2436 between Shepard Steamship Company ani 
Isbrandtsen-Moller Co., Inec., providing for the transportation of 
cargo on through bills of lading from Pacific coast ports to Euro- 
pean ports. 

Agreement No. 2475 between American-Hawaiian Steamship Com- 
pany and Baltimore & Carolina Line, Inc., providing for the trans. 
portation of cargo under through bills of lading from U. S. Pacifi 
coast ports to Fort Pierce, Jacksonville, Miami and Port Everglades 

Agreement No. 3590 between Frank C. Strick & Company, Ltd. 
Strick Line (1923), Ltd., and American Line Steamship Corporation, 
providing for the transportation of dates under through bills of lading 
from Basrah, Iraq, to U. S. Pacific coast ports. 

Agreement No. 4532 between Red Star Linie, G. m. b. H. and 
Seatrain Lines, Inc., providing for the transportation of cargo under 
through bills of lading from Antwerp and New Orleans. 


PANAMA CANAL TRAFFIC 


In the six months ended with October, 2,433 commercial 
vessels, on which tolls of $10,980,398.52 were collected, transited 
the Panama Canal, according to the War Department. In the 
corresponding period of 1934 the transits were 2,522 and the 
tolls, $11,628,762.75. 

In the month of October, 441 vessels transited the Canal 
and the tolls thereon amounted to $1,964,076.81, as compared 
with 467 vessels and tolls of $2,098,299.03 in October, 1934. 

The October business of the Canal showed a marked in- 
crease over that for September when the commercial transits 
totaled 391 and the tolls amounted to $1,780,805.80. The transits 
in October were greater than in any of the six months ended 
with October, the next largest number of transits having been 
in May when there were 424 and the tolls were $1,996,156.81. 





SHIPPING LINE PAYMENTS IMPROVE 


Steamship lines indebted to the government on account of 
purchases of Shipping Board vessels or ship construction loans 
are meeting the payments required under their contracts more 
promptly now, indicating improvement in the shipping business, 
according to officials. 

One company, the States Steamship Company of Portland, 
Ore., operating between Portland and ports of.Japan, China and 
the ‘Philippines, has wiped out its indebtedness to the Merchant 
Fleet Corporation for the purchase of vessels in advance of 
the final due date thereof. 

The States company bought eleven ships from the Shipping 
Board in 1928 for $1,065,000. It made a cash payment and had 
seven and a half years in which to pay the balance. The last 
payment on the last ship acquired would have been due Jal- 
uary 31, 1936. The company, however, completed its payments 
in full this week. 





SHIPPING FROM GULF PORTS 


The Merchant Fleet Corporation of the Shipping Board 
Bureau has worked out an arrangement under which eight ves 
sels have been made available for charter to Lykes Bros. Ripley 
Steamship Company, of New Orleans. Cotton shippers and 
others had appealed to the bureau to provide additional ships 
for service out of Gulf ports. These vessels were part of 4 
group of ships bought by the Lykes Bros. Ripley company, but 
the deivery of them was held up by the government. The 
charter arrangement is to be without prejudice to the rights of 
the shipping line or the government under the sales contract 
involving the vessels. 





INTERCOASTAL CARGO CHARGES 


In No. 328, South Chester Tube Co. vs. Argonaut Steamship 
Lines, Inc., et al., filed with the Shipping Board Bureau, repara- 
tion is sought on account of imposition in the past of assembling 
and distributing charges on intercoastal shipments. 

The International Harvester Company in Shipping Board 
Bureau dockets Nos. 329 and 330, is asking reparation from the 
Luckenbach Gulf Steamship Company, Inc., and the Calmar 
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Steamship Corporation, respectively, on account of imposition 
of assembling and distributing charges on intercoastal ship- 
ments at Los Angeles. 
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muda ¢ In the United States intercoastal trade in September, ac- 

ip Con. cording to the Panama Canal Record, 45 ships carrying 152,906 

samen tons of cargo passed through the Panama Canal from the 

ork anim Atlantic to the Pacific and 63 ships carrying 485,736 tons passed 
yt, Lt through the canal from the Pacific to the Atlantic. 

trans. 

Haitien SHIPPING MONOPOLY ALLEGED 

ip Com The California Packing Corporation has obtained an exten- 

for the sion of time from November 15 to December 4 from the Fed- 

1 Han. eral Trade Commission to answer the allegations in the com- 

Vigation mission’s complaint charging restraint of competition in trade 

‘OViding ME and shipping (see Traffic World, Oct. 19, p. 698). 

ym Far ———— 

ny an FLORIDA SHIP CANAL PROGRESS 

ion of Contracts totaling $2,939,979 for dredging the Atlantic-Gulf 
Euro} ship canal across Florida have been awarded, according to the 

> Com- War Department. 

trans- en 

a U. S. BARGE LINE OPERATIONS 

A — The War Department has issued the following statement on 
lading tonnage and revenue of the Inland Waterways Corporation: 


T. and Total tonnage of the Inland Waterways Corporation January to 





under September, inclusive, 1935, 1,519,901 tons, as against 1,348,771 tons 
for the corresponding months of 1934. 
The total revenue for the first nine months of 1935 was $4,672,- 
485.63, as against a total revenue of $3,355,472.16 for the same period 
in 1934. 
crcl ah eed ie Chet oanenentic invasions ts atjennes 
nsited tote OL bet.98, which includes aepresintion of $450,013.83, which has 
n the already been charged in operation under maintenance. 
d the 
_ N. Y. SHIPPERS’ CONFERENCE 
pared The Traffic World New York Bureau 
. The Shippers’ Conference of Greater New York held its 
d_ in- monthly meeting on November 14. The conference was in- 
insits formed by W. H. Connell, chairman of the committee on rate 
nsits construction and tariffs, that the Southeastern Association of 
nded Public Service Commissioners had been studying the level of 
been southern freight rates with a view to obtaining a reduction in 
6.81. such level so as to have it conform more nearly with the level 
in Official Classification Territory, and that a complaint was 
to be filed. The committee’s recommendation that the con- 
it of ference take no action, but that the subject be considered if and 
oans when a complaint was filed, was adopted without opposition. 
nore Mr. Connell, in reporting on rates on automobiles to south- 
ness, ern ports for export, I. & S. Docket 4122, said that the conges- 
tion at New York was caused largely by labor troubles at New 
and, Orleans and that it was now being cleared up. He said that 


and a brief in the case had been filed with the Commission by a 


hant number of New York interests, including the Shippers’ Con- 
> of ference, contending that the action of Official Territory rail- 

road lines in filing rates on unboxed automobiles for export 
ping via New Orleans, which would have the result of increasing 


had rates from Michigan to New Orleans, was in conformity with 


last two previous decisions of the Commission. 

Jan- A routine report on the cancellation of rates via Virginia 

ants ports to Colorado-Utah territory was presented by Mr. Connell, 
the case having been decided in line with the views of the 
conference and the proposed withdrawal of the through rates 
canceled. 

C. M. Smith, chairman of the intercoastal committee, re- 
ard ported that his committee had written the lines in the intercoastal 
res- trade individually in conformity with the action of the con- 
ley ference, asking that shippers be allowed to present their views 
nd orally before any changes in the present intercoastal tariff 
Ips were made. With the exception of five lines which had not 
a replied, he said, the replies had indicated that the lines were 
ut favorable to the proposal and of those five several were known 
he j to be favorably inclined. One line, he added, made the reser- 
of vation that no long discussion or delays should result. It was 
ict reported to the conference that the general meeting of the in- 

tercoastal lines, which had been scheduled to take place shortly, 
would probably be postponed until after the first of the year, 
thus freezing the rate structure for 1936 until after the meeting. 
ip The report of the special committee on the proposed es- 
a tablishment of a centralized railroad freight collection and credit 
12 agency stated that it had written to the Association of American 
Railroads asking that the railroads serving the New York area 
d Sive early consideration to the setting up of such an agency. 
e A reply from E. H. Bunnell, vice-president of the association, 
* Said the matter had been put under active investigation and 


ia he 
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that the conference would be advised as to the conclusions 
reached as soon as possible. 

The committee appointed to consider the question of motor 
carrier rates, classification, and bills of lading with a view to 
formulating the position of the conference on this subject, 
reported that its study was not yet complete. 


IMPROVEMENTS OF AIRPORTS 


Approval of the Bureau of Air Commerce, Department of 
Commerce, has been given for 34 additional airport projects 
proposed for development with Works Progress Administration 
funds at 33 airports, the points at which the airports are situated 
and the federal funds being as follows: 


Florida—Arcadia, $10,541; Avon Park, $8,640.84; Clermont, $7,458; 
Ft. Ogden, new airport, $33,913; Ft. Pierce, $15,086; Holopaw, $3,609; 


Homestead, $3,749.30; Keystone Heights, $3,033; Lake City, $29,225; 
Okeechobee, $10,252.20; Starke, $5,670. 
Mississippi—Amory, $29,206; Biloxi, $47,313; Columbia, $30,546; 


Jackson, $43,950; Magee, $28,242.60; McComb, $25,917.21. 

Oregon—Ashland, $12,150; Bend, $4,075; Burns, $4,530; also Burns, 
$4,075; Chiloquin, $5,100; Cow Creek, $3,825; Hillsboro, $1,184; John 
Day, $12,150; La Grande, $12,150; Madras, $1,057; Marshfield, $11,100; 
Ontario, $4,331.75; Port Orford, $6,345; Redmond, $6,312; Roseburg, 
$7,840; The Dalles, $12,150, and Ukiah, $3,627. 


AIR TRANSPORT GROWTH 


Air travel this year has grown “by leaps and bounds,” as- 
cording to Charles P. Graddick, superintendent of air mail 
service of the Post Office Department, who predicts that in 
less than five years an air passenger may leave Phoenix, Ariz., 
at 1:22 p. m. and be in London or Paris at least by the end 
of the second day. These views were expressed by him in an 
address November 11 at the dedication of the Phoenix munic- 
ipal airport. 


“Without doubt aviation is fast becoming a major indus- 
try,” said he. “Air passenger and air express business will ex- 
pand rapidly; all long-haul mail will eventually be carried by air 
and although we are hardly ready for it yet, we will some day 
have local and feeder service.” 


Speaking on the subject of safety of air travel, Mr. Grad- 
dick said: 


I have been on practically all the routes throughout the country 
—I rode some thirty thousand miles last year. I have been through 
the manufacturing plants and know the strength of the planes and 
the meticulous care with which they are built. I know always that 
before a plane takes off it has been minutely inspected by skilled 
mechanics and that it will be operated by a pilot with proven ex- 
perience. I know that it will be cleared from the airport only on 
the order of a licensed dispatcher trained to interpret weather reports. 
I know that before he will dispatch the plane he will have weather 
reports for the entire route to be flown. I Know that we are going 
to fly over an established airway equipped with the necessary safety 
factors for the flight being made, such as beacon lights, radio beam, 
which can be followed with the aid of radio equipment on the plane. 
I know that the pilot is constantly in radio communication with the 
ground and that he will get wind and weather condition reports as he 
needs them and that the officials at the airport where we are to land 
know that we are expected and that the field will be cleared for our 
landing. 

That is scheduled transport flying. When I step on the plane I 
go to sleep, if it is night, with a feeling of utmost security and if 
it is day I enjoy the scenery, read, write or study. I know from 
Statistics on file in my office in Washington that I am safer in 
scheduled transport planes than I am in riding around Washington, 
or most any other large city, in my own automobile. I know that out 
of 47,873,865 miles flown last fiscal year, there were only four acci- 
dents in which there were passenger fatalities and that in those four 
accidents there were only nine passenger fatalities, whereas in the 
city of Washington alone one hundred and twelve people were killed 
in automobile accidents during the same period. In other words, in 
the city in which I reside there were twelve times more automobile 
fatalities than on the entire scheduled air passenger transportation 
system of the whole country. 


REPRESENTATION OF EMPLOYES 


The National Mediation Board, the services of which were 
invoked by the Order of Railway Conductors to settle a dispute 
as to who might properly represent yard conductors and helpers, 
and switchtenders, employes of the Baltimore & Ohio Chicago 
Terminal, has announced the closing of its files in the matter 
due to withdrawal of the invocation for services by the con- 
ductors. Similar action has been taken in a case involving 
dining car cooks and waiters of the Chesapeake & Ohio, the 
Brotherhood of Dining Car Employes having invoked the serv- 
ices of the board and then withdrawn it. 

The Railroad Yardmasters of America has been authorized 
to represent yardmasters of the Unition Pacific System. 

The Brotherhood of Railway and Steamship Clerks, Freight 
Handlers, Express and Station Employes has been authorized 
to represent the clerical and office employes and station, yard 
and storehouse employes other than clerks of the Clinchfield 
Railroad Co. 
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MOTOR CARRIER APPLICATIONS 


The Traffic World Washington Bureau 


The Commission is now making public applications for cer- 
tificates or permits under the “grandfather clause” of the motor 
carrier act, 1935, the first of such applications being released 
for inspection by those who might be interested November 9. 
Fourteen of such applications were released on that date, eleven 
being of carriers of property by truck. The others were carriers, 
by bus, of passengers. 

Since that time applications have been put out as the force 
of the Bureau of Motor Carriers has prepared them for inspec- 
tion. The volume of applications made public, the first few days 
after the initial release, did not vary much from the first promul- 
gation. It was not as large as some thought it would be. There 
was, however, no definite indication that there would or would 
not be a great increase in the number that the bureau would 
have to handle in the immediate future. 

A thought, however, was that, as the number of days in 
which applications could be filed under the “grandfather clause” 


Though the Traffic World does not intend to 
publish the thousands of applications for permis- 
sion to operate under the motor carrier act, that 
part of which became operative October 15, it is 


in position, through its Special Service Depart- 
ment, Earle Building, Washington, D. C., to fur- 
nish such service in whole or in part, at a reason- 
able charge to any who may wish it. 





grew fewer, the volume would increase. That thought was based 
on the belief that thousands of operators were entitled to file 
under that clause, the one that authorizes the Commission to 
issue certificates or permits, as the case may be, to operators in 
bona fide operation June 1, 1935, as to common carriers and 
July 1, 1935, as to contract carriers, as a matter of right. The 
period in which such applications may be filed is 120 days from 
October 15. The operators who were in business June 1 or 
July 1 are not required to make a showing of convenience and 
necessity. 


TRUCKERS PROPOSE COOPERATION 


The Traffic World Washington Bureau 


Characterizing the action taken as “a move for harmony 
among truck operators, railroads and shippers,” the American 
Trucking Associations, Inc., has announced adoption of a reso- 
lution by its executive committee urging the appointment of a 
conference committee with each of the groups named equally 
represented thereon. 

Members of the executive committee attending the meeting 
at which the resolution was adopted were: Ted V. Rodgers, 
president; John F. Winchester, Newark, N. J.; Hugh E. Sheri- 
dan, New York City; Harry E. Boysen, Philadelphia; J. F. 
Rowan, Denver; William C. Winkler, Chicago, and W. L. Stodg- 
hill, Louisville. 

The committee also authorized officials of the trucking asso- 
ciation to confer with Coordinator Eastman and Commission 
officials in an effort to obtain cancellation of “thousands of 
truck-competitive rates” filed by rail carriers. The truckmen 
contend that many of the rates fail to cover the cost of service 
and are therefore uneconomic. 

The “harmony” resolution recommended that the conference 
committee arrange to meet, confer and recommend rules, regu- 
lations, rates and practices of the transportation industry for 
consideration of the participating bodies.” These latter bodies 


are the American Trucking Associations, the Association of 
American Railroads, and the National Industrial Traffic League. 
Mr. Rodgers was authorized to appoint the spokesmen for 
the motor group, and the other organizations were requested 
to name their spokesmen. 
It was declared in the resolution that “the present condi- 
tion in transportation is due to a large extent to the absence 








of complete cooperation between the shipping public, rail trans. 
portation and the trucking industry,” and that it appeared “to 
be entirely in the public interest and in the best interest of the 
transportation industry as a whole, to bring better order out 
of the present condition at the earliest possible date.” The 
resolution stated that the mutual action proposed was neces. 
sary in view of the declared policy of Congress in the motor 
carrier act, one of the purposes of which is to improve the rela. 
tions between, and coordinate transportation by and regula- 
tion of, motor carriers and other carriers. 

The executive committee adopted a motion urging truck 
operators, in the interest of highway safety, to discourage hitch. 
hiking. 

Coordinator Eastman discussed with John J. Pelley, presi- 
dent of the Association of American Railroads, and Ted YV. 
Rodgers, president of the American Trucking Associations, Inc, 
November 14, questions relating to cooperation between the 
rail and trucking industries in handling controversial issues, 
with a view to obtaining adjustments by the conference method, 

Mr. Rodgers regarded the suggestion of the Coordinator as 
being in line with the “harmony” resolution adopted by the ex- 
ecutive committee of the trucking associations, and said the 
proposal had met with the approval of the Coordinator and was 
tentatively approved by Mr. Pelley. 

Following the conference with the Coordinator, Mr. Rodgers 
talked to L. F. Orr, of St. Louis, chairman of the highway 
transportation committee of the National Industrial Traffic 
League, by telephone, and said Mr. Orr had agreed to confer 
with league officers on the question of appointing representatives 
of the league to membership on the harmony committee. 


MOTOR ACT CONSTITUTIONALITY 
The Traffic World Washington Bureau 


The United States government and the Commission, as 
friends of the court, are to file a brief as to the constitutionality 
of the motor carrier act, 1935, in equity No. 703, J. E. Rayburn 
vs. Lon A. Smith et al., in the southern district of Texas, Hous- 
ton division; and equity No. 702, D. A. Beard Truck Line Co. 
vs. Same and R. L. Winton vs. Same, the two last mentioned 
cases being bracketed with No. 702. 

Constitutionality of section 203 (b) of the motor carrier 
act has been challenged by the Texas commission. That part 
of the statute provides that the motor carrier act shall not be 
construed to include motor vehicles controlled or operated by 
cooperative associations or in the carriage of live stock, fish 
(including shell fish) and agricultural commodities. The Texas 
body, in an answer filed by it in the cases mentioned, says there 
is no basis for such classification and that such legislative 
action by the federal Congress is palpably arbitrary in that such 
a statute makes an improper and unlawful discrimination by 
conferring “particular privileges upon a class arbitrarily selected 
from a large number of persons, all of whom stand in the same 
relation to the privileges granted and between whom the per- 
sons not so favored no reasonable distinction or substantial 
difference can be found justifying the inclusion of one and the 
exclusion of the other.” 

The constitutionality of section 227 of the motor carrier 
act was also challenged. The Texas commission asserts that 
the motor carrier act is invalid because section 227, in attempt- 
ing to delegate to the federal Commission authority to postpone 
the effective date of the act does not require the Commission, 
prior to the taking of such action, to issue a notice to interested 
parties affected by such action nor does it require the Commis- 
sion to hold a public hearing or to take testimony as for the 
basis of its action in postponing the effective date. 

If that part of the act is valid, asserts the Texas commis- 
sion, the federal government has not yet occupied the field of 
motor carrier regulation because sections 206, 207, 208, 209, and 
211, as to their effective date, have been postponed to December 
1, 1935. The answer of the Texas commission was written prior 
to the still later postponement of the effective date to January 
15. (See Traffic World, November 9 (p. 811)). 

The Texas commission challenged the jurisdiction of the 
court in the southern district of Texas and said that the juris- 
diction rested in a three-judge court in view of the fact that No. 
703, J. E. Rayburn vs. Lon A. Smith et al., involved the consti- 
tutionality of chapter 277 of the acts of the Texas legislature 
of 1931 because the relief sought by the complainants would 
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necessarily involve a holding that a statute of Texas was un- 
constitutional. Such litigation, the Texas commission pointed 
out, could be dealt with only by a three-judge court. 

In the cases mentioned the complainants asked for injunc- 
tion forbidding the Texas commission to interfere with their 
operations in the carrying of interstate commodities between 
Houston, Galveston and Texas City, on the one hand, and points 
in Texas, Louisiana, Arkansas and Oklahoma, on the other. The 
complainants alleged that they had been lawfully engaged in 
business as common carriers June 1, 1935, and expected to con- 
tinue in business under the provisions of that act pertaining to 
those in operation at the time specified. 

The Texas commission, the complainants asserted, had 
threatened and unless restrained from doing so, would un- 
lawfully interfere by arresting the complainants, their officers, 
agents and employes and prosecuting them in the event they 
continued in the business of common carrier by motor vehicle 
in interstate commerce without first obtaining from the Texas 
commission a certificate of public convenience and necessity. 
They said that they were confronted by innumerable arrests 
entailing fines ranging from $25 to $200. The complainants as- 
serted that they were in operation October 1 when the motor 
carrier act became effective. 

By reason of what was called such unreasonable arrests the 
service of the Beard line, it was declared, would be so inter- 
rupted that the business would be destroyed and the com- 
plainant would be deprived of its property without due process 
of law. It was also declared that such arrests would force and 
compel complainant, Beard line, to abandon its business. 

The Texas commission, in its answer, denied that the com- 
plainant Beard line was now and had been engaged in business 
since June 1, 1935. That commission said that if the Beard 
line should comply with chapter 277 of the Texas law by filing 
application and showing that the highways sought to be used 
were of such type of construction or were in such state of 
repair and that the traffic thereon was of such type that the 
complainant’s proposed operation would not unreasonably inter- 
fere with the public use of the highways for ordinary purposes 
and would otherwise show the Texas body that the complainant 
would comply with those provisions of the statute of Texas 
based on the police power of the state and validly applying to 
complainants in its proposed interstate operation, then it would 
grant a certificate or permit authorizing the complainants to 
engage in the business of transporting property in interstate 
commerce over the highways as a motor common Carrier. 

The Texas commission said it admitted that the provisions 
of the Texas law pertaining to rates, bonds, public convenience, 
whether any other service wquld be impaired, the making of 
reports, the keeping of accounts or those provisions affecting 
the relationship of the complainant to the shippers, did not 
apply. But it said that that part of chapter 277 under the police 
power of the state, such as traffic safety, highway protection, 
competent drivers, times for operation, inspection and approval 
or disapproval of equipment, the equipment itself, display of a 
license tag, the classification of highways as to congestion and 
the character and ability of such highways to withstand such 
use without unreasonable interference to the public’s use of the 
highway for ordinary purposes, were applicable to the com- 
plainant and valid with respect to its operation. The Texas 
commission further said that the complainant was required to 
obtain, as a prerequisite to the proposed operation, a certificate 
of public convenience and necessity before it could lawfully 
operate its business as a common carrier by motor vehicle in 
the transportation of commodities moving in interstate com- 
merce. The Texas commission said that it would not require 
any showing as to public convenience and necessity in con- 
nection with that application nor take into consideration the 
effect of the operation on any other existing common carrier 
in interstate commerce nor apply any other of the provisions 
of chapter 277 not validly applicable to interstate operators. 

The Texas body asserted that the Beard line had not had 
a certificate under chapter 277. It asserted that the line did 
file an application on November 29, 1933, which was denied. 
The Texas body also asserted that the Beard line obtained a 
temporary injunction forbidding the enforcement of orders de- 
nhying a certificate to the Beard line, but that that temporary 
injunction was dissolved. It also asserted that the proceedings 
oe it were by Beard as an individual and not as a cor- 

oration, 





MOTOR TARIFF BUREAUS 
Plans to establish a tariff bureau for truck operators in 
New York, New Jersey, Pennsylvania, Delaware and Maryland 
are being formulated by a group of operators headed by L. A. 
Rosenthal, of Pyramid Motor Freight of Philadelphia, Pa., as 
representatives of the Middle Atlantic States Motor Truck Con- 
ference. Others working with Mr. Rosenthal are M. S. McLaugb- 
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lin, Service Transportation Company, Secaucus, N. J., and N. S. 
Brody, Branch Storage Company, New York City. 

Operators from New York, Ohio, Pennsylvania, Indiana, 
West Virginia, Michigan and New Jersey, in a meeting at Pitts- 
burgh, Pa., according to American Trucking Associations, Inc., 
considered the question of establishing a tariff bureau. The 
meeting was called by Glenn Ward, of Akron, O. It was stated 
that the group unanimously favored generally the principles in 
the railroad consolidated classification. 


MOTOR TRUCK REPORTS 


Provisions of the motor carrier act requiring the filing of 
reports with the Commission and compliance with accounting 
rules and regulations the Commission may prescribe will not 
become operative so far as those subject to the act is concerned 
until the Commission has notified them what is desired, accord- 
ing to John L. Rogers, director of the Bureau of Motor Carriers. 

“We are receiving an increasing number of inquiries from 
truck operators, requesting information as to the Commission’s 
requirements of annual, periodical, or special reports; also in- 
formation with respect to uniform system of accounts for high- 
way motor carriers and brokers,” said Mr. Rogers in a letter to 
Ted V. Rodgers, president of American Trucking Associations, 
Inc. 

“The aforementioned subjects are under active considera- 
tion at this time. However, studies must be made viewing the 
problems from all possible angles; consequently it will be sev- 
eral months before the classifications of accounts and forms 
of reports can be issued in their final forms. 

“In the interim, the indulgence of the operators is solicited, 
with the assurance that this Commission’s requirements will 
be formulated and issued as soon as is reasonably possible.” 


TRUCK RATES IN THE SOUTH 


Although E. L. Hart, chairman of the highway transporta- 
tion committee of the Southern Traffic League, appeared on 
behalf of the league at a conference of motor carriers and ship- 
pers in Atlanta, Ga., last month, and expressed the view of his 
organization as being “unalterably opposed to the motor car- 
riers adopting the present railroad classification and rate struc- 
ture,” a communication addressed to league members quotes 
him as saying that he was not sure that the majority of the 
members of the truck rate committee before which he appeared 
were “sold” on the idea. 

“I greatly fear,” he said, ‘that unless some extreme pressure 
is brought to bear on the motor carriers, they will eventually 
conclude to adopt the present rail rate structure and rail classi- 
fication to apply on traffic moving via motor carriers. I think 
the shippers generally should be warned of this condition and 
every effort possible put forth to assist in bringing the motor car- 
riers to our point of view.” 

The league’s communication to its members said that Jud 
P. Wilhoit, chairman of the Georgia Public Service Commission, 
supported the league’s view. Members of the league were urged 
to contact personally the truckers with whom they did business 
to “insist on the principles advocated by the league being 
adopted.” 


NORTHWEST TRUCK PROPOSALS 


The Northwest rate and tariff committees of the American 
Trucking Associations, Inc., covering Oregon, Washington, 
Idaho, and Montana, have voted to recommend the setting up 
of truck rate bureaus to cover the whole country. The idea 
is to have a bureau in each state, then to have regional bureaus 
representing three or four states each, sectional bureaus repre- 
senting three or four regions, and one intersectional bureau 
covering the whole country. 

The proposal is to have state associations sponsor state 
bureaus, the A. T. A. regional committees sponsor regional 
bureaus, sectional committees sponsor the sectional bureaus 
and the national rate committee sponsor the intersectional 
bureau; also to have the jurisdiction of each bureau defined. 

As explained, the plan is to have each freight bureau main- 
tain a master tariff of rates in effect within its jurisdiction and 
to keep on file a copy of the rates in effect in all the master 
tariffs of the other bureaus. When a bureau has been desig- 
nated as the publishing agent for an operator, the bureau will 
make up a tariff and file for the operator any rate contained 
in the master tariffs. The freight bureau, it is explained, will 
also file any other rate the operator may desire, provided writ- 
ten request is made for its filing and a period of 30 days has 
elapsed between the time of making the request and the pro- 
posed effective date of the rate. It is also explained that the 
freight bureau will notify those affected by the proposed rate 
and will act as the agent of the majority of the operators 
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affected in. protesting acceptance of the rate by a regulatory 
body. These things are to be provided for in the by-laws of 
the proposed bureaus. It is also provided that in his application 
for membership in a bureau an operator shall agree to abide 
by the by-laws. 

A further explanation is that, ‘of course, groups of opera- 
tors may still get together and jointly issue, publish and dis- 
tribute a tariff.” It is further explained that “this plan does 
not have the effect of fostering monopolistic practices because 
the operator, by giving proper notice, can file a rate at variance 
with the uniform rate, provided he can justify this before the 
regulatory bodies in face of the opposition of the other car- 
riers.”’ Another explanatory assertion is that “there are various 
reasons why uniform rates cannot be published for all the 
operators collectively,” and that “most obvious of these objec- 
tions is that it would be wasteful to supply such large and 
comprehensive tariffs to the vast number of shippers.” 

The legislature of Oregon has enacted a statute making the 
state of Oregon the publishing agent for truck operators with- 
in that state. The bill carries an appropriation of $88,000 for 
the production of a master freight tariff, the appropriation 
becoming available January 1, 1936. 

Allied Truck Owners of Oregon, as an organization, is said 
to hope that that act may be the entering wedge for uniformity 
throughout what it calls the northwest, composed of Oregon, 
Washington, Idaho and Montana. 

Believing that the first step in properly applying tariffs to 
trucking is the necessary work of classifying the types of 
trucks and placing them in proper relationship to each other 
with regard to their services, Leland James, chairman of the 
national classification committee of the American Trucking As- 
sociations, Inc., has issued a statement which sets forth his 
belief. To illustrate his point, Mr. James said it was not yet 
clear as to what was meant by, for example, “contract carrier.” 
In some states, he said, a contract carrier was called “a private 
contract carrier,” while in others it was declared to be a “pri- 
vate carrier.” 

In his statement Mr. James made observations about what 
he called the private carrier as distinguished from the common 
carrier. 

He broke down the general class designated as common Car- 
riers into city drayage, that is, dump trucks, lumber haulers, 
fuel haulers calling that sub-class “special carriers;” into irreg- 
ular route carriers, embracing what he called taxi trucks, any- 
where-for-hire trucks, tank trucks, furniture hauling trucks and 
car hauler trucks, with an explanation of each sub-class and 
its needs in the way of rates and tariffs and the regulation to 
be applied to it. 

As to contract carriers Mr. James said the motor carrier 
act, 1935, made a truer definition of that class of carrier, by 
placing within it all carriers which restricted their services 
to special customers by contracting with them. 


TRUCK CLASSIFICATION 


Truck rate committees for the District of Columbia, Penn- 
sylvania, Maryland, Delaware and West Virginia, in a meeting 
held at Wilmington, Del., said that classification rules, on which 
they had been working, were nearly complete, according to the 
American Trucking Association, Inc. Proposed rules covering 
advertising matter and premiums were returned by the com- 
mittees to a subcommittee for reconsideration. 

The rules proposed in a general sense follow those in 
force on the railroads, less-than-truck load being substituted 
for less-than-carload. Instead of referring to C. L. and L. C. L. 
shipments the rules refer to T. L. and L. T. L. shipments. 

A striking departure is made in the proposed truck rule 
governing mixed truck loads. The first part of the rule follows 
the railroad rule in providing that if a truck load consists of 
articles of two classes the mixture shall take the rate on the 
highest rated article and the highest minimum weight. The 
second part of the rule, however, has no counterpart in the 
railroad classification rule. It says that if the shipment con- 
tains three or more articles of more than one class, the rate 
on the second highest rated article and highest minimum weight 
shall be charged. 


MOTOR BUREAU EXAMINATIONS 


Applications for positions as district directors and district; 
supervisors of the bureau of motor carriers of the Commission 
must be received at the offices of the Civil Service Commission 
in Washington not later than December 2, according to a notice 
issued by that commission. The applications must be filed either 
on form 8 or on form 14—the latter if the applicant wants to 
claim veterans’ preference under the civil service laws. Ap- 
plication blanks will be furnished on request at the district 
— of the Civil Service Commission or at any first-class post 
office. 
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There will be no group examinations. Applicants will fy, 
rated on experience and on a thesis of 2,000 words or more 
which each will be required to write. Experience required fo 
the position of district director is four years as an adminis. 
trator or in a legal capacity with a motor carrier, a regulatory 
body, a chamber of commerce or a motor truck association, 
or two years with a code authority having jurisdiction oye 
motor truck matters. For the position as district supervisg; 
the applicant must have had three years of such experience 
with a motor carrier, chamber of commerce, regulatory body oy 
motor carrier association, or 1% years with a code authority, 
Age limits for both positions are 30 and 55 years. 

The thesis with which the application must be accompaniej 
must be on one of these three subjects: (1) The respective 
advantages of motor carriers and rail carriers in the transpor. 
tation of passengers and different classes of property. (2) The 
desirability in the public interest of regulation by the federal 
government of motor carriers engaged in interstate commerce, 
(3) Possible ways in which motor carriers and rail carriers 
can operate in cooperation to mutual advantage. 

Stated salary for a district supervisor is $5,600 a year and 
for a district supervisor $3,800 a year. 


TEXAS TRUCKERS HEAR EASTMAN 


Speaking before 250 members of the South Texas Motor 
Transportation Association, at a dinner in Houston, Tex., Noven- 
ber 11, Coordinator Eastman outlined plans for the administra. 
tion of the motor transportation act. He said enforcement would 
require patience since the attempt was being made to “regulate 
the truck and bus industry all at once,” whereas “the railroads 
were eased into regulation over a period of about fifty years.” 
He said there must be cooperation on the part of the state com: 
missions and characterized the job as the most difficult from a 
practical standpoint that the federal Commission has ever at- 
tempted. As much of the detail as possible, he said, would be 
turned over to local enforcement bodies. ‘“We think nothing 
should be done in Washington that could be done by local 
authorities,” he said. While the Commission was not seeking 
litigation in its attempt to enforce the law, he said, it realized 
that it was now responsible for the regulation of the truck 
and bus industries as well as for the regulation of the railroads 
and it “will not shirk litigation.” 

John H. Crooker, Houston attorney, was toastmaster at the 
dinner. Others who spoke briefly were: C. V. Terrell, Texas 
state commissioner; C. E. Bell, traffic assistant to the coordina- 
tor, Washington, D. C.; C. E. Hochstedler, western traffic 
assistant to the coordinator, Chicago, Ill.; Mark Marshall, 
Texas state supervisor of motor transportation, and H. B. Cole, 
secretary, South Texas Motor Transportation Association, 


COURSE IN TRUCK REGULATION 


The College of Advanced Traffic, Chicago, is preparing and 
will offer soon a course in motor truck traffic management. The 
course will be based on the motor carrier act both so far as 
applications for certificates, filing of rates and other details 
are concerned and also with reference to the broader legal 
aspects of the law. The outline of the course mentions spe 
cifically the investigation of methods for determining the meas- 
ure of the reasonableness of truck rates and charges, coordina- 
tion of truck, railroad and water transportation, and other simi- 
lar subjects. In a number of other subjects, such as procedure 
before the Commission and the legal handling of claims, the 


course will parallel the traffic courses hitherto carried on by the | 


college. 

The course will be under the supervision of G. A. Rauten- 
berg, president of the college, assisted by C. M. Starks, vice 
president and dean of faculty. Among those who will assist 
in the course are R. J. McBride, president, Chicago Motor Ex- 
press Terminals; P. J. McKenna, president, Traffic Systems 
Association and a commerce attorney, and R. W. Campbell, man- 
ager, traffic department, Butler Paper Corporations. 


IMPROVEMENT OF HIGHWAYS 


President Roosevelt has approved a program calling for the 
expenditure of $10,307,184 of federal public works funds for the 
elimination of hazards at grade crossings in Illinois. That, 
says the announcement of the approval, exhausts the allocation 
to Illinois of funds for that purpose. 

The President has also approved a program calling for the 
disbursement of public works funds amounting to $8,694,009 for 
the improvement of roads, streets and highways in Illinois. An 
unexpended balance of allocations to Illinois for roads, streets 
and highways, of $641,209 remains for that purpose in Illinois. 


President Roosevelt has approved programs for the improve- 


ment of highways or the elimination of grade crossing hazards 
as follows: 
Louisiana, second program, $1,420,397, for roads, streets and 
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highways; Indiana, $1,706,000 for roads; Tennessee, $1,034,440 
for the elimination of hazards at grade crossings, 

President Roosevelt has approved a program of grade 
crossing elimination in Virginia to cost $2,384,000. For highway 
jmprovement he has approved projects in West Virginia involv- 
ing $1,426,656, and in Nevada, involving $1,145,300. He has ap- 

roved grade crossing elimination projetcs in New Mexico cost- 
ing $657,260. . : 

President Roosevelt has approved two programs in Cali- 
fornia, involving $7,486,362 for elimination of hazards at rail- 
road grade crossings, and $2,425,776 for highway improvements. 

Detailed plans for 1,249 highway projects to cost $52,639,200 
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sabia: Under the $200,000,000 provided for elimination of danger at grade 
crossings plans for 275 projects at a cost of $21,959,000 have been ap- 
ar and proved. Contracts for 121 of these projects at a cost of $7,507,984 
have been awarded. Sixty-five of these projects are under construc- 
tion. 
ARKANSAS MOTOR CARRIERS 
Motor The annual meeting of the Associated Motor Carriers of 
‘oven. Arkansas, Inc., will.be held at the Hotel Marion, Little Rock, 
pom the evening of November 19. 
we IPPEORIA-PEKIN SHIPPERS ON TRUCK RATES 
§ 
ears,” The Peoria-Pekin District Shippers Conference, meeting re- 
. COM: cently at Peoria, adopted a resolution favoring a simplified truck 
‘om a classification made up of a limited number of classes and favor- 
er at: ing also a scale of truck rates not related in any way to rail- 
Id be road rates. Only by setting up a simplified truck classification 
thing and simplified tariffs and rules, the resolution said, could truck 
local transportation preserve its obvious advantages. 
eking eS 
lized RULES FOR TRUCK TARIFFS 
truck President Rodgers, of the American Trucking Associations, 
roads Inc., has appointed a sub committee of the national rates and 
tariffs committee to confer with Commission officials on the 
t the making of rules and regulations for the filing of tariffs. The 
‘exas members of the sub committee are: W. E. Humphreys, Washing- 
dina- ton; L. J. Benton, Louisville; Frank Hardy, Boston; Robert 
— McBride, Chicago; H. D. Horton, Charlotte, N. C. 
hall, 
Cole, 
RODGERS ON SPEAKING TOUR 
Ted V. Rodgers, president of the American Trucking Asso- 
ciations, Inc., has started on a trip through the western states 
and to give aid to local associations in preparing for the adminis- 
The tration of the motor carrier act. He is to make addresses at 
_ Dallas, Tex., Oakland, Calif., Salt Lake City, Utah, Fort Dodge, 
ails Ia., Chicago, Ill., and Indianapolis, Ind. At Oakland, where a 
agal number of organizations will hold meetings, he will meet John 
spe- L. Rogers, chief of the Commission’s Bureau of Motor Carriers, 
=. who is to make an address. The Oakland meetings will be held 
re December 5, 6 and 7. 
imi- 
ure AUTOMOBILES FOR EXPORT 
oo In a brief for the Board of Commissioners of the port of 
New Orleans, in I. and S. No. 4122, automobiles to southern 
en- ports for export, Rene A. Stiegler, executive general agent for 
ame that board, said that approval of the rates on unboxed automo- 
ist biles from points in Indiana, Michigan and Ohio to Gulf ports 
Rx. for export proposed by the eastern railroads would irreparably 
8 injure New Orleans as a community. The proposal to which 
=< i Mr. Stiegler was objecting was one which would change a dif- 
ferential on that traffic favoring New Orleans to a differential 
favoring New York and other Atlantic ports, including Canadian 
ports. He said the port commission as a wharf owner would 
likewise be insured. 
he | Damage would also fall, he said, on shippers of automobiles 
he as well as shippers of other commodities to South Africa by 
it, | a& consequent reduction in steamship service if automobiles 
yn , were diverted from New Orleans. Irreparable injury, he as- 
serted, would fall on steamship lines which had spent consid- 
1e erable money to give the shippers of the interior an outlet 
or for their unboxed automobiles and would be forced to curtail 
n their service. 
. At a parity in rates, Mr. Stiegler said, New Orleans could 
“4 obtain only a small part of the movement of automobiles for 
. export. New Orleans, he asserted, now had only a small part 
8 of the movement despite a favorable differential of 17 cents. 
It would require, he said, a substantial differential under New 
d York for New Orleans to handle a larger share of the auto- 
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mobile traffic. A fair and equitable adjustment to New Orleans, 
he said, would be on the following basis: From Indiana, rates 
no higher than to Norfolk, Va., and Baltimore, Md. From Ohio 
and Michigan, rates no higher than to New York, N. Y., Boston, 
Mass., and Canadian ports. 

Another brief in behalf of New Orleans was filed by C. A. 
Mitchell, J. H. Rauhman, Jr., L. A. Schwartz, and E. H. Thorn- 
ton, speaking for the New Orleans Joint Traffic Bureau, They 
discussed in detail the rate testimony in the case. They said 
that in the event the Commission decided that the export rates 
on automobiles from points in central territory to New Orleans 
should be related to the export rates published from the same 
points in central territory to the north Atlantic and/or Ca- 
nadian ports, they asked that the carriers be granted relief 
from the fourth section to enable them to publish export rates 
from C. F. A. territory to New Orleans and other southern ports 
which might be found to be reasonable, non-discriminatory, and 
non-prejudicial. 

Arguing for a finding that the rates on unboxed automobiles 
from points in central territory to Gulf and south Atlantic 
ports had been justified, the Boston Port Authority, by W. W. 
McCoubrey; the Joint Executive Transportation Committee of 
Philadelphia Commercial Organizations, by S. H. Williams; and 
the Baltimore Association of Commerce, by Charles R. Seal, 
point out that the present rates, in many instances, are substan- 
tially lower than the first class rates to north Atlantic ports, 
notwihstanding that the hauls are shorter to the northern ports. 
The merits of the proposal, they said, appeared to have been 
settled by the Commission’s approval of rates made on the 
Oliphant basis, the basis used in making the suspended rates. 

The issue presented in this case was one familiar to the 
Commission, said W. H. Chandler for the Merchants’ Associa- 
tion of New York; Julius H. Cohen and Wilbur LaRoe, Jr., who 
were on a brief for the Port of New York Authority, the Mari- 
time Association of the Port of New York, the Brooklyn Chamber 
of Commerce, the Shippers’ Conference of Greater New York, 
and the New York Mayor’s Committee on Port and Terminals, 
as well as the organization represented by Mr. Chandler. They 
said the issue was first presented in Export and Import Rates, 
169 I. C. C. 13, and again in Export and Import Rates to and 
from Southern Ports, 205 I. C. C. 511. They said the principles 
established in the first case were affirmed in the second ‘and 
that the proposal in this proceeding represented an effort on 
the part of official territory lines to carry out the findings the 
Commission made in those cases. Therefore, they said, it neces- 
sarily followed that the proposed rates must receive the approval 
of the Commission. 


In the public interest, said the Automobile Manufacturers’ 
Association, it was necessary and desirable that as many ports 
and routes as possible be made available to shippers. The asso- 
ciation said the record was replete with testimony of witnesses 
whose companies or businesses would be adversely affected 
by the closing of the port of New Orleans to the movement of 
unboxed automobiles. In support of the proposal it said the 
basis obviously could be no higher for rates to New Orleans 
than those contemporaneously in effect from the same origin 
points to north Atlantic ports, if it was to be effective in moving 
any such traffic to the southern ports, It said that the suspended 
rates between the points of origin in central territory and the 
southern ports involved would be far too high to permit export 
shipments to move thereunder and would practically close the 
southern ports to this traffic. The argument in behalf of the 
association was made by D. J. Elmore and K. A. Moore. 


C. E. Childe, for the Mississippi Valley Association, a pro- 
testant, asked the Commission to find that the proposed increased 
rates had not been justified. That they affirmatively had been 
shown to be unlawful, that the suspended schedules should be 
canceled and the respondents be required to maintain in the 
future, from C. F. A. territory to New Orleans and other gulf 
ports, rate levels no higher than were contemporaneously main- 
tained to the north Atlantic ports, including the Canadian ports. 
Mr. Childe said the association considered that this was a case 
which involved important questions affecting the general public 
interest throughout the whole Mississippi valley. 


“The main economic problem of the Mississippi valley, in 
our judgment,” said Mr. Childe, “is to develop manufacturing 
industry in the valley. Such development will increase the 
population and wealth of this great interior area of the United 
States, will afford nearer and more favorable markets for the 
agricultural and other raw materials which are produced in great 
abundance in the Mississippi valley, and thus promote the 
prosperity of these producers as well as the processors and 
manufacturers.” 

Eastern carriers in their brief, by Edward A. Kaier, 
pointed out that the Oliphant basis of rates or formula, used 
in making the suspended rates, has been found by the Commis- 
sion to be “clearly less than a maximum reasonable basis.” 
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Rates in accordance with the Oliphant formula, the brief said, 
were suggested by the eastern carriers in Export and Import 
Rates to and from Southern Ports, 205 I. C. C. 511. They were 


St. Petersburg at 8:30 a. m. on the second morning, instead 
at 12:05 p. m. 





not, however, presented in the form of tariffs. The eastern 
carriers asserted that had the Oliphant basis been formally 
proposed in tariffs, instead of merely at the hearing in the case 
mentioned, “the rates which are proposed in the instant case 
—rates based on the Oliphant formula—would be in effect 
today.” 

The brief asserted that in this proceeding the Oliphant 


FIRST ZEPHYR HAS BIRTHDAY 


The first of the Burlington’s streamline Zephyr passenge, 
trains completed a year of regular service between Lincoly 
Neb., and Kansas City, via Omaha, November 11. J. E. Wood 
Mansee, president, Kansas City Chamber of Commerce, gay 
J. E, L. Donnelly, engineer of the train, a birthday cake carr. 
ing one candle on the arrival of the train at Kansas City on its 





basis of rates had been challenged under section 3. In support frst birthday anniversary. In the year the train covered ,/---~ 
of that challenge, the brief said, the protestants pointed mainly totaj of 177,000 miles in regular service. On test and exhibitio 

to the disadvantages of New Orleans as compared with New uns it had traveled 32,000 miles before going into service, 

York. that its total miles November 11 were 209,000. 

“In the last analysis,” says the brief, “what they say is that eee Edit 
if the disadvantages of New Orleans are not given considera- | 
tion, those disadvantages, not the proposed rates, will injure WESTERN PASSENGER FARES ficat 
New Orleans. They seek a basis of rates to cure existing dis- Basic passenger fares, adopted experimentally by the west. base 
advantages. If they were to be allowed such a basis, the’ ern railroads in December, 1933, have proved so profitable that with 
Commission would then be using the rates to compel continu- they have been made permanent. The announcement to that 
ance of an adjustment which deprives not only New York, but’ effect was made by Hugh S. Siddall, chairman of the Transcon. reit 
also Philadelphia and Baltimore, which had less traffic than  tinental and Western Passenger Associations, Chicago, Novem. and 
New Orleans, of their advantages, natural and acquired. ber 12. The fares now made permanent are 3 cents a mile in in € 

Southern carriers by William Burger, J. T. Quisenberry, and first class accommodations, 2 cents a mile in coaches, 11% cents say 
Joseph P. Cook, in their brief, said that of course they did not 4 mile in coaches on transcontinental journeys, and 2 cents a §@ exp 
contend that the present rates were maximum reasonable rates. Mile on transcontinental trips in tourist coaches. 

All parties agreed, they said, that they were competitive rates. Passenger yey on ned gern roads “<% Ragygerneon 50 and 

«“ F : per cent since the experimental rates were put in, according 
to ieee wos No Far noe pny ing Det ar Bao pag gy = to Mr. Siddall. Comparing 1934 with 1933, he said, the increase 
tion on the part of the northern lines to joining therein if they ‘2 the number of passengers was 41 per cent. The gain in the 
themselves join in rates to the Canadian ports out of which first nine months of 1935 over the same period in 1934 was 15 ; 
their haul is less than the haul which they would obtain if they Per cent, in spite of the fact that there was a world’s fair in Mj Edi 
joined in the rates to the southern ports. We are frank to state Chicago in the earlier year. The passenger revenue increase 
(and the Commission has often said so) that the southern ports 12 the first nine months of 1935 over the first nine months of ~ 
are at a disability, but certainly the southern carriers have the 1934 was 10 per cent, he said. ‘ ese és a 
right to waive such disability if the rates they are willing to In the first eight months of this year,” said he, “passenger cae 
carry do not in any manner violate the provisions of the inter- revenues climbed nearly $6,000,000 on the western roads over the 
state commerce act. There is no evidence in this record that ‘#e same period in 1934 and accounted for the entire advance “ 
the present rates to the southern ports cause any undue preju- 1 total railroad revenues in the west. 
dice to the northern ports or unduly prefer the southern The question of whether or not to make the present western an 
ports. . As we said before, if the southern carriers are round-trip fare schedule permanent has not as yet been definitely $al 
willing to accept a rate which is lower than that to which they decided, according to Mr. Siddall. The experimental round-trip thi 
may be entitled, we do not see any good ground upon which rates are 2% cents a mile for first class, 2 cents a mile first sh 
the northern carriers can object thereto. These northern car- class with ten-day return limit, and 1.8 cents a mile in coaches. wi 
riers are already doing that very thing to the eastern and Some of the western executives think the ten-day, first class rate co 
Canadian ports.” should be 2% cents, Mr. Siddall said. 

Further reductions in rail passenger fares for tourist travel ra 
will be in effect in the west next summer. For round trips to li 
WESTERN TRUCK CONVENTION and from the Pacific coast the reduced fares will average about cI 

Truck operators from eleven states will gather at Oakland, 2 cents a mile for first-class tickets; 1.6 cents a mile for inter- th 
Cal., December 5, 6 and 7, at a convention of motor truck mediate-class tickets good in tourist sleepers; and 1% cents a te 
owners’ associations of the western states. The Truck Owners’ mile for tickets good only in day coaches. The rates will be in 
Association of California will be host. Convention sessions will effect from May 15 to October 15, 1936, with a return limit of q 
be held at the Hotel Oakland and the civic auditorium. Head- October 31. rs 
quarters will be at the Hotel Oakland. A joint announcement by Mr. Siddall and J. E. Hannegan, i 

Rates and tariffs, safety, insurance and other subjects of chairman of the Southwestern Passenger Assocfation, announced P 
interest to truck operators will be considered by committees Teductions, also, for the 1936 summer season, in the fares to h 
and the reports of those committees will, in turn, be considered the Black Hills, Colorado, Arizona, New Mexico and Mexico — . 
by the convention and recommendations adopted. Speakers at pag ea Roanoke Mat a gyal Mh oe — + a r t 
the first session of the convention, the morning of December — , S 


5, include Frank Merriam, governor of California; W. J. 
McCracken, mayor of Oakland; Joseph B. Eastman, chairman 
of the Commission’s motor carrier division, and a shipper rep- 
resentative whose name has not as yet been announced. Ben F. 
Morris, chairman of the California association, will preside. 


Other speakers to appear before the convention are: Leon 
O. Whitsell, president, California Railroad Commission; Ted V. 
Rodgers, president, American Trucking Associations, Inc.; Ray 
Ingells, California director of motor vehicles; Jehn L. Rogers, 
director, motor carrier bureau, Interstate Commerce Commis- 
sion; H. D. Horton, vice-president, American Trucking Associa- 
tions, Inc.; Russell Bevans, California registrar of motor ve- 
hicles; Raymond E. Cato, chief of the California highway patrol, 
and Warren K. Brown, director of transportation, California 
Commission. 

Jack O’Harra, San Jose, Cal., is chairman of the convention 
committee. 


P. R. R. CHICAGO-FLORIDA SERVICE 


With the resumption of the service of the Florida Arrow, 
Pennsylvania train between Chicago and Florida, January 2, 
1936, it will be run on a schedule of 34 hours 45 minutes, Chi- 
cago to Miami, more than three houres faster than heretofore. 
It will leave Chicago at 8:45 p. m. and arrive at Miami at 8:30 
a. m, the second morning. The Southland, the Pennsylvania’s 
all-year-round Chicago-Florida train, will reduce its running 
time December 11. After that date it will leave Chicago at 
11:40 p. m. instead of 11:58 p. m. as at present, and arrive at 


September 30, 1936, with a return limit of October 31. A 21-day 


return limit ticket will be sold for 1.65 cents a mile. 


WAREHOUSE FORMS 

The division of simplified practice of the National Bureau 
of Standards, Department of Commerce, has announced that 
simplified practice recommendation R34, warehouse forms, has 
been reaffirmed without change by the standing committee in 
charge of the regular review of this program. This recom- 
mendation covers the sizes of the various kinds of forms used 
in the warehouse business and the arrangement of their sub- 
ject matter. It was first made effective September 24, 1924, 
and has continued in effect without change since that time. 
Copies of the recommendation may be obtained from the Super- 
intendent of Documents, Government Printing Office, Washing- 
ton, D. C., at 10 cents each. 


CAR SURPLUS REPORT 


The average daily surplus of freight cars in the period 
October 1-14, inclusive, was 220,199, a decrease of 8,321 cars 
compared with the preceding period, according to the Associa- 
tion of American Railroads. It was made up as follows: Box, 
105,762; ventilated box, 841; auto and furniture, 18,822; total 
box, 125,425; flat, 9,391; gondola, 33,216; hopper, 26,067; total 
coal, 59,283; coke, 379; S. D. stock, 15,934; D. D. stock, 2,410; 
refrigerator, 6,596; tank, 297; miscellaneous, 484. Canadian 
roads reported a surplus of 5,210 box, 822 ventilated box, 533 
flat, 118 gondola, 348 S. D. stock, 202 refrigerator, 408 miscel- 
laneous cars, a total of 7,641 cars. 
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The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 


(No anonymous communications will be published and writers must identify themselves.) 





CLASSIFICATION SIMPLIFICATION 


Editor The Traffic World: 

Anent the several letters of criticism leveled at the classi- 
fication committee in several issues of The Traffic World— 
based upon my own experience, these criticisms are decidedly 
without merit or justification. 

To save space, as well as the necessity for repetition and 
reiteration, as would be the case did I voice my own views 
and experience, I desire to most heartily endorse and concur 
in every word W. E. Scott so aptly and appropriately had to 
say in his letter on page 767 of your November 2 issue. His 
experience and thought is identical with that of my own. 

I have had an extended experience on both sides of the fence 
and know whereof I speak. 

J. F. Hartley, Traffic Manager, 
O. B. Andrews Company. 

Chattanooga, Tenn., Nov. 8, 1935. 





Editor The Traffic World: 

The open forum discussion of classification matters leads to 
the conclusion that critics of not only the classification com- 
mittees, in their handling of classification matters, but also 
the contents of the classification itself constitute, apparently, 
those who have no direct interest in the rules or requirements 
which seem so cumbersome to them. 

To those of us who have a direct interest in these matters 
and have helped to formulate the rules and provide the neces- 
sary requirements for the handling of the traffic, not only have 
the requirements seemed essential but the relief afforded such 
shippers has only been accomplished through the efficient 
work and cordial cooperation on the part of the classification 
committees, 

So much has been said of late about unwieldiness of the 
railroad classification in connection with the adoption and pub- 
lication of truck rates and truck classifications. Have the 
critics of the railroad classifications lost sight of the fact that 
the very provisions they attack were promulgated for the pro- 
tection of the shippers themselves? 

To my way of thinking, the consolidated classification is 
quite a simple thing—that is, it becomes quite simple when 
applied to our own particular requirements. I believe the ma- 
jority of shippers have the same experience. 

So far as concerns the personnel of the classification com- 
mittees and their associates, who of us, I might ask, is not 
happy and proud to claim friendship with the men who con- 
stitute these committees? Their work is a monument to excep- 
tional abilities universally accorded them by representative 
shippers. 

C. E. Widell, General Traffic Manager, 
Tenn. Products Corporation. 
Nashville, Tenn., Nov. 8, 1935. 


TRAFFIC AS A PROFESSION 


Editor The Traffic World: 

I refer to the October 26 issue of Traffic World inviting 
comment on the subject, “Traffic as a Profession.” 

In my opinion, the committee is undertaking a most worthy 
task; it, at least, is deserving of much thought and considera- 
tion. The launching of any campaign to further the education 
of the people, especially in the direction where education is so 
badly needed, surely, should receive the support of all engaged 
or partly engaged in the profession. Carriers and industry are 
gradually being drawn more closely together and any movement 
which might have a tendency to encourage this closer relation- 
ship merits support. The contact between carrier and industry 
is Made through the traffic representative of the industry and 
that contact may be pleasant or unpleasant, which condition may 
often be determined by the efficiency of the industry traffic man- 
ager. The gap of misunderstanding which often exists between 
carriers and the public may be lessened or even avoided, by a 
method of training that will improve the efficiency of all traffic 
representatives. 

The Interstate Commerce Commission is a busy organization, 





their time is allotted far in advance, they do not have the oppor- 
tunity to properly examine applicants for admission to practice; 
as a consequence, many are admitted that are not qualified and 
many are not admitted that are qualified. The plan submitted 
does not mean that every person now engaged in the traffic field 
would necessarily be subjected to a series of examinations to 
determine their fitness when such persons are known to possess 
such qualifications. On the other hand, those having not yet 
acquired sufficient knowledge or experience would be given the 
chance to improve themselves, an opportunity for many that 
is not now available. 

The questions and answers department of The Traffic World 
and the series of articles written by Professor Wilson are valu- 
able contributions, As I understand the plan, it merely seeks 
to enlarge upon these subjects and make their benefits more 
accessible, In this profession, if it is finally to be recognized 
as a profession, the membership should be confined to those 
who do possess the qualifications required by the Interstate Com- 
merce Commission. The method outlined presents an excellent 
means of determining an applicant’s fitness. 

There are, perhaps, many who would not qualify from the 
start yet all would have an equal opportunity to better equip 
themselves and make them more fitted for the positions they 
hold. 

As the membership of the Associated Traffic Clubs is com- 
posed of people from most all walks of life, is progressive and 
impartial, I believe it is the agent best fitted to sponsor the 
American Institute of Traffic Management. 

I. M. Horton, Traffic Manager, 
Texas Quarries, Inc. 
Austin, Tex., Nov. 12, 1935. 


JUST AND REASONABLE VS. COST OF 
SERVICE RATES 


Editor The Traffic World: 

I was very much interested in Mr. Harry C. Ames’ answer 
to Mr. Gartner (Traffic World, Nov. 2). 

Mr. Gartner is an attorney of considerable prominence and 
it was right that an answer supported by legal references 
should be made, as was well done by Mr. Ames. I was much 
surprised in reading Mr. Gartner’s article, not so much because 
of the question raised as to the constitutionality of the inter- 
state commerce act, but the fact that Mr. Gartner favored the 
cost of service theory of rate-making and even offered sug- 
gestions as to how it could be accomplished. 

Based upon thirty years’ experience in different parts of 
the country in various rail as well as industria] capacities, and 
having been confronted with the problems of making as well 
as obtaining reasonable rates, I have never yet been able to 
discern, except in the case of a new line in a virgin territory, 
where the cost of service could be used as the principal factor 
in rate-making. Wherever a transportation line exists in any 
district served even indirectly by the same or other forms of 
transportation, the rates that are made are those necessary 
to encourage the movement of tonnage in competition with 
other forms of transportation, irrespective of costs, and, nat- 
urally, the greater the tonnage moved the lower is the cost 
of operation. 

A cost of service theory of rate-making simmered down 
would, apparently, result in an all commodity distance tariff 
with high charges for the shorter hauls account terminal ex- 
penses. Originally, most of the rail lines started out with a 
distance tariff and a classification only to find that conditions 
encountered required specialized rates. 

The apparently complex situation today as to classification 
provisions and multitudinous tariffs is not the result of a desire 
to confuse shippers and others, but, rather, represents the his- 
tory of what has been accomplished in the transportation field 
in the building up of a large tonnage movement by the making 
of rates to induce tonnage to move. This could never have 
been done had the cost of service been considered. 

It has been said that “competition is the life of trade,” 
and the transportation lines have built their business on a 
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rate standard that creates market competition resulting in the 
same commodities moving east that move west, and north that 
move south, depending on certain market conditions. After all, 
as to many commodities, the rate a hundred is not such a large 
factor in the price of the commodity and rate adjustments have 
been made and maintained to take advantage of price fiuctua- 
tions and crop shortages that occur from year to year, resulting 
in large tonnage movements that would be unobtainable on a 
cost of service basis. 

This is too large a question to write briefly about and one 
of the main thoughts that struck me in reading Mr. Gartner’s 
article was how difficult it would be for the Commission to 
fix a rate that would be reasonable, using a cost of service basis, 
particularly when the latter is such an incalcuable quantity 
and that, unless such cost were actually fixed for each ship- 
ment or for each month’s business, the rates made wouid still 
be arbitrarily determined, and, if fixed for each shipment or for 
each month’s business, different rates would be obtained by 
different complainants over a given period on the same commod- 
ity moving between the same points; or, putting the matter an- 
other way, all rates would be lower in September than in April 
because of the lower costs in September due to the heavier 
tonnage moved; and, going further, why six or ten classes, for, 
if the “value of service” standard is torn down in rate-making 
and a communistic cost standard adopted, valued commodities 
that can be insured would move as cheaply as merchandise of 
low value, thus the general level of all rates would be raised, 
thereby limiting markets and discouraging tonnage movement 
beyond local boundaries. This condition would be unhealthy 
for transportation, for, as soon as markets of value are taken 
away, local institutions would be set up in the districts that 
had previously been served from distant points and it is plain 
that tonnage loss would result. 

Aside from the 17,000 cases and the unusual and apparently 
unwarranted grants of reparation, the Commission has done a 
pretty fair job in the finding of reasonable rates and its de- 
cisions have been limited largely to the continuance of carrier 
adjustments with such change or modification as the testimony 
has warranted. 

The motor truck carriers in this state entered the field by 
meeting as well as cutting rail rates. The majority of them are 
losing money and eventually it is expected that they will raise 
their rates so that costs of operation can be earned. When 
this is accomplished and their service stabilized it will be up 
to the rail and water lines to meet this competition. With 
rising costs of truck operation it is not expected that their 
rates will be so low that rail or water lines cannot meet them. 
In the meantime, it is hoped that there will be no progress 
toward forcing a cost basis of rate-making on any of the trans- 
portation lines, because such a theory, if practiced, would dis- 
courage tonnage movement and be a great disaster to any trans- 
portation line that did not enjoy a monopoly in a given field. 

Seattle, Wash., Nov. 7, 1935. W. J. Bohon. 


OCTOBER RAIL EMPLOYMENT 


Employes of Class I railroads, excluding switching and ter- 
minal companies, totaled 1,016,714 in the middle of October, ac- 
cording to a compilation made by the Commission’s Bureau of 
Statistics, an increase of .50 per cent over October, 1934, and an 
increase of .81 per cent over the preceding month. Fractional 
decreases took place in comparison with October, 1934, in the 
executive, official and staff assistants bracket, in professional, 
clerical and general, transportation (yardmasters, switch tenders 
and hostlers) and transportation, other than train, engine and 
yard. There were increases in other brackets, the largest 1.89 
per cent, being in maintenance of equipment and stores. 


I, C. C. PRACTITIONERS 


The following have been admitted to practice before the 
Commission: 

R. J. Andress, Austin, Tex.; James T. Blair, Jr., Jefferson 
City, Mo.; Emmet D. Borden, Washington, D. C.; Otis B. Bos- 
worth, Cleveland, O.; James A. Cahill, Columbus, O.; R. B. Cald- 
well, Kansas City, Mo.; George Cameron, Cleveland, O.; William 
L. Cary, Cleveland, O.; H, L. Filer, New Haven, Conn.; Everett 
T. Gass, New York, N. Y.; George J. Grefenkamp, Chicago, II1.; 
Robert Groner, Jr., New York, N. Y.; Jack B. Josselson, Cincin- 
nati, O.; R. J. Kinsella, St. Louis, Mo.; Joseph H. McConnell, 
New York, N. Y.; J. D. Mell, Santa Fe, N. M.; Walter W. O’Don- 
nell, Boston, Mass.; Milton Rosenblum, Jersey City, N. J.; Leo 
Schlosberg, Washington, D. C.; William A. Southworth, Cleve- 
land, O.; Paul W. Truitt, Dallas, Texas; William H. Waldrop, 
Jr., Washington, D. C. 


EXPENSE SEPARATION RULES 
The Commission has issued revised rules governing the sep- 
aration of operating expenses, railway taxes, equipment rents 
and joint facility rents between freight and passenger service on 
steam railways, effective January 1, 1936. 
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Questions and Answers 


N this column will be answered questions of both legal and practic, 
if nature that confront persons dealing with traffic. A specialist on inte. 
state commerce law, who is a member of our legal department, will giy, 
his opinion in answer to any simple question relating to the law of interstay, 
* transportation of freight. A traffic man of long experience and wide know. 
edge will answer questions relating to practical traffic problems. We do no 

desire to take the place of the traffic man but to help him in his work. 
The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves, 
situation too complex for the kind of investigation herein contemplated. If, 
more comprehensive answer to a question is desired than is thought poenes for 
this column, the department will answer it by letter for a reasonable charge, 
No attention will be paid to anonymous communications or question 


from non subscribers. 
Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Tariff Interpretation—Rating on Veneered Furniture 


Utah.—Question: Item 4290,, Gomph’s Tariff 52-C, I. C. ¢, 
1163, names a rate of $1.14 on bedroom furniture from Port: 
land, Ore., to Salt Lake City, Ogden and other Utah common 
points. The rate does not include mahogany, rosewood, ebony, 
black walnut or cherry furniture. 

The shipment was billed as one carload of mixed bedroom 
furniture, wooden, consisting of the articles named in Item 
4290. The carrier refuses to protect this rate because the fur. 
niture was made of alder wood with black walnut veneer, 
the contention being that it must be considered as walnut fu: 
niture from a transportation standpoint in conformity with 
the principle established by the Commission in a number of 
cases to the effect that the manufacturers’ description for sales 
or advertising purposes also describes it for transportation 
purposes. 

We do not dispute the above, but question the applicability 
of this principle in the instant case as on handling with ship- 
pers they advise that they would not be permitted to specify 
this furniture as walnut under the government ruling; that all 
under structure and cores are native alder and/or maple; that 
the only walnut used is the veneer which is 1/28 of an inch 
in thickness before sanding. The shipper’s contention is that 
this furniture could not be considered as black walnut furniture. 

In Willamette Pulp and Paper Co. vs. B. & A. R. R. Co. 
21 I. C. C. 178, the Commission held that a commodity rate 
on iron or steel rolls applied on rubber covered iron or steel 
rolls, showing that a negligible addition of material to an ar- 
ticle which is not sufficient to change its identity should have 
no effect on the application of a commodity rate. 

Is it your idea that the thin finishing of walnut would change 
this furniture to walnut, which otherwise was constructed of 
native alder or maple? If you can locate any decisions pre- 
cisely in point would appreciate being given reference thereto. 

Answer: We are unable to locate decisions of the Com- 
mission which determine this question. he Commission has 
held, however, that rates are to be applied on a commodity in 
accordance with the holding out of the shipper of that com- 
modity for sales purposes. That is, the description of the 
commodity for sales purposes determines the applicable rate. 
Thereto, if the furniture in question is advertised and sold as 
black walnut furniture, the rate applicable on that article must 
be applied. See the Commission’s decision in Chesebrough 
Manufacturing Co. vs. Director-General, 68 I. C. C. 555. See, 
also, Andrews Soap Co. vs. Pittsburgh, C. & St. L. Ry. Co, 
4 I. C. C. 41, in which case the Commission said that when a 
manufacturer describes his article to the public for the pur- 
pose of making a market for it, he also so describes it for the 
purpose of carriage, and it seems as reasonable that the car- 
rier should have the right to accept the manufacturer’s de 
scription concerning his product as that the public should be 
influenced by it in the purchase of the article. 


Perishables—Ventilation Records 


Indiana.—Question: We purchase bananas in carload quan- 
tities from several concerns at New Orleans, La., all quotations 
being based on F. O. B. Seaboard price. The contract of the 
fruit companies specifically stipulates that the messengers 10 
charge of these cars shall act explicitly as agents of the con- 
signee. These messengers, of course, are responsible for the 
manipulation of ventilating devices and the condition of ice 1 
the bunkers while the cars are in transit. However, upon ar 
rival at Indianapolis these cars are placed in care of the reSl 
dent messenger. ; 

In citing the instant case, the car reached the classification 
yards of Railroad A, Indianapolis, with the front vents closed, 
plugs in, rear vents closed, plugs out. The car was delivered 
to terminal carrier B thirty-five minutes later, under same vel- 
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tilation record as indicated by carrier A. Carrier B, acting as 
terminal switching line for carrier C, does not maintain ven- 
tilation records. However, our records indicate the car reached 
our track under the ventilation as specified by carrier A. 

The fruit company contends ventilation record on this car 
was changed by them at the classification yard of carrier A, 
who in turn received no written advice or any record whatever 
of this change. 

Can you cite any parallel cases which will prove messenger 
of the fruit company responsible for reporting such changes in 
ventilation to the terminal carrier, and is it reasnoable to ex- 
pect carrier A to again record ventilation record on car before 
making delivery to carrier B? 

Answer: If the car is moving under shipper’s ventilation 
no duty exists on the part of the carrier to manipulate ventila- 
tion devices, the shipper assuming obligation to do so. 

If the car is moving under carrier’s ventilation the duty 
of the carrier is to transport the shipment, including operation 
of ventilating devices, in such manner as to insure its arrival 
in good condition, subject to inherent infirmities of the goods. 

The keeping of ventilation records of carriers is for their 
own purposes, and cannot be demanded by shippers in the ab- 
sence of a holding out of such a service by published tariff 
provisions. 

As you state, under contract of sale, messengers, while 
goods are in transit, are agents of the buyer, or consignee. It 
is not clear whether, under contract of sale, the resident mes- 
senger, in whose care the goods are placed upon arrival at 
destination, is the agent of the seller or the buyer. 

If an agent of the buyer, necessarily his responsibility is, 
as agent of his principal, the buyer. 

If he acted as agent of the seller, the seller and not the 
buyer, is responsible for any loss resulting from his failure 
to do anything which the proper care of the goods demands, 
in so far as ventilation or recording thereof is concerned. 

It is not apparent in what respect the failure of the mes- 
senger to record changes in ventilation contributed to injury, 
if there was such, to the goods. 


Weights and Weighing—Shipment Delivered Without 
Being Scaled 


Illinois.—Question: Where the actual weight cannot be 
ascertained, what weight is the freight charges to be based on? 
A shipment of crushed stone, moved from A to B, the car was 
not weighed. The tariff publishing the rate from A to B pro- 
vides that the minimum weight shall be 90 per cent of the 
marked capacity of the car. However, the carrier insists that 
the weight to govern is 110 per cent of the marked capacity 
of the car. Which is the legal charge, 90 per cent or 110 per 
cent of the marked capacity of the car? 

Answer: Freight charges, in the absence of estimated 

weights, the use of which are authorized by tariffs lawfully on 
file with the Commission, should be based on weights ascer- 
tained by the carrier on its scales or in accordance with a 
weight agreement between the shipper and a carrier. 
_ With respect to this question, see the Commission's deci- 
sion in W. W. Benjamin Co. vs. P. R. R. Co., 176 I. C. C. 341, 
and Gurney Seed & Nursery Co. vs. Union Pacific R. R. Co., 
172 I. C. C. 175. In these cases the Commission, where ship- 
ments have been delivered without haing been weighed, places 
the burden of proof upon the shipper to establish the actual 
weight of the shipment, 


In the latter case the Commission refused to find that the 
minimum weight should be applied, in the absence of a higher 
weight in the bill of lading. In this case the Commission said 
that the only question presented is whether the correct weight 
Was used in computing the charges; that the defendant did 
not weigh the shipment and the complainant destroyed its rec- 
ords pertaining to this shipment and was not able to furnish 
any evidence showing the actual weight of the shipment; that 
under the circumstances, defendant’s action in computing the 
charges on the weight shown in the bill of lading was not 
improper. 

In this case the Commission found that the applicable: rate 
was 53 cents, and that the weight of 40,000 pounds used in 
computing the charges had not been shown to have been im- 
proper. The case was dismissed. 

The weight shown in the shipper’s invoice is only a matter 
of evidence which might result in a correction in the scale 
weight of the carrier. It is not, however, conclusive evidence 
of the weight of the shipment, either in the presence or ab- 
sence of a carrier’s scale weight. 

: The case last mentioned above is cited in Iron City Produce 
Co., Inc., vs. Atlantic Coast Line Railroad Co., 201 I. C. C. 235. 
In the latter case the Commission calls attention to the fact 
that in Gurney Seed & Nursery Co. vs. Union Pacific R. Co., 
172 I. C. C. 175, charges had been collected at a weight of 
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40,000 pounds shown in the bill of lading and that complainant 
in that case was unable to furnish any evidence of the actual 
weight of the shipment, and it was held that under the circum- 
stances the defendants’ action in computing the charges on the 
weight shown in the bill of lading was not improper. The 
Commission further stated, however, that in the Iron City 
Product Company case there was no showing that the weight 
was inserted in the bills of lading covering the shipments on 
which reparation was sought and that the complainant had 
weighed certain portions of the shipment. The Commission 
therefore required the defendants to pay reparation at the ap- 
plicable rate based on the weight of the heaviest package 
weighed. 

The decision in the Iron City Products Company case sup- 
ports the statement made above that the shipper must pro- 
duce evidence as to the weight of the shipment. 


Freight Charges—Liability of Consignor 


Massachusetts.—Question: We would like your opinion in 
the following case: 

We shipped a car of coal to point A, our name appearing 
on the bill of lading as shipper and consignee. Before this 
car arrived at destination we forwarded to the agent at desti- 
nation delivery orders, advising him to notify, release and 
deliver, charges collect, the above mentioned car of coal, to a 
coal dealer at that point. 

The railroad company did not receive a check from the ul- 
timate consignee in payment for the freight charges of this 
car, as they were listed on the railroad company’s books as a 
credit account. A short time after the arrival of the car and 
of release of same, the consignee went into bankruptcy and 
freight charges covering this car were never paid. The con- 
signee received the coal without paying the freight and then 
went into bankruptcy. 

About two months after the car was actually shipped we 
received a bill from the railroad company covering the freight 
of this car, stating that we as the shippers were primarily 
liable for freight charges, due to the fact that they were un- 
able to make collection from the consignee. 

We, as the shippers, are not, we believe, liable for the 
freight charges, in view of the fact that we specifically stated 
in our delivery order authorizing the turn over of this car that 
it was to be delivered “charges collect” and if the railroad saw 
fit to issue credit to this consignee they are primarily re- 
sponsible, inasmuch as they did not receive any actual cash 
payment for the freight charges. 

We will appreciate if you will give us your opinion in the 
matter. Are we liable for the freight charges that have ac- 
crued on this shipment? 

Answer: While the receipt of goods under a bill of 
lading imposing the payment of freight charges on the con- 
signee is evidence of a contract by the person so receiving them 
to pay the freight, the liability of the consignee does not de- 
pend, in such a case, on the assumption that the original ship- 
per would not be liable, but on a new contract to pay the 
freight, evidenced in ordinary cases by the bill of lading and the 
receipt of goods under it. There is no shifting of liability; the 
contract of the consignor and that of the consignee are not 
considered to be inconsistent with each other; each is an orig- 
inal contract based on a sufficient consideration. 

The carrier has the right to look for his compensation to 
the person who required him to perform the service by caus- 
ing the goods to be delivered to him for transportation, and 
that person is, generally, of course, the shipper named in the 
bill of lading, or the consignor. 

Unless the consignor has executed the stipulation referred 
to in section 7 of the bill of lading or paragraph 3 of the live 
stock contract, the so-called no recourse provision, he is liable 
for the full amount of the freight charges or any part thereof, 
in the event that collection is not made from the consignee. 

This is true, except where the shipment is made under con- 
ditions covered by the decision of the Supreme Court in Louis- 
ville & Nashville Ry. Co. vs. Central Iron & Coal Co., 265 U. S. 
59, 44 S. Ct. 441. 

Where, however, the consignor has executed the provisions 
of either paragraph 3 of the live stock contract, or section 7 
of the bill of lading, he is not liable for the freight charges, or 
any part thereof, in the event that collection of the full amount 
of the freight charges is not made from the consignee. 

The effect of section 7 of the Uniform Bill of Lading is 
stated in the decision of the Supreme Court in Louisville & 
Nashville R. Co. vs. Central Iron and Coal Co., 265 U. S. 59, 
44 S. Ct. 441. 

Whether the consignor, by reason of his failure to execute 
the stipulation provided for in section 7 of the Uniform Bill 
of Lading, even though he advised the carrier’s agent by letter 
not to deliver the shipment to the consignee without collecting 
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the freight charges, may escape liability for the freight charges, 
is, in our opinion, questionable, in view of the purpose evi- 
dently sought to be accomplished by section 7 of the bill of 
lading, the purpose, we assume, being to preclude a carrier 
from recovering from the consignor the freight charges, or 
any part thereof, when the stipulation is signed by the con- 
signor. In other words, inasmuch as the bill of lading provides 
a means by which the consignor may exonerate himself from 
liability for freight charges, it would seem that a consignor 
must use this means and not some other method, such as the 
writing of a letter to the carrier’s agent. 


Routing and Misrouting—Conflict Between Rate and Route 
in Bill of Lading 


Missouri.—Question: We forwarded a shipment of cotton 
from A, Texas, to B, La., where it was accorded transit, and 
subsequently forwarded to C, New Hampshire, using the rate 
of 142% cents, which is the correct through rate, but is re- 
stricted to apply only via D, when destined to eastern territory. 
This rate, as well as the complete route, was inserted in the 
bill of lading, which was signed by the carrier’s agent. 

In view of the fact that the carriers failed to call the 
shipper’s attention to the conflict in rate and route in the bill 
of lading, it is our contention that the carriers are liable for 
the protection of the through rate which was inserted in the 
bill of lading. 

If you know of similar cases where the Commission has 
ruled we shall appreciate your quoting their decision, as well 
as your own opinion. 

Answer: Where shipments are tendered on bills of lading 
specifying routing and also naming a rate which is applicable 
in connection with the originating carrier, but is inconsistent 
with the routing specified, it is the duty of the originating car- 
rier to ascertain from the shipper whether the routing speci- 
fied should be observed, or whether the shipments should be 
forwarded over routes taking the rate named. Where the car- 
rier fails to do this it has misrouted the shipments. Altitude 
Petroleum Co. vs. F. W. & D. C. R. Co., 118 I. C. C. 572. 

Reparation—Subsequently Reduced Rate 

Wisconsin.—Question: We would like to have your opinion 
on the following case: 

At present the fourth class rate from A to B is 77 cents 
via Railroad X direct. The same rate is effective via the X Rail- 
road in connection with the Y Railroad. Previous to August, 
1934, both routings carried a rate of 88 cents. In August, 1934, 
the X Railroad reduced its rate to 78 cents. The rate via the 
X Railroad in connection with the Y Railroad was not reduced 
until June, 1935. Between August, 1934, and June, 1935, we 
forwarded several cars via the X Railroad in connection with 
the Y Railroad. The rate of 88 cents applied on these cars. 

The question is whether we are entitled to reparation 
on such cars. The Y Railroad has consented to handle for 
reparation. 

If the Commission has ruled that reparation cannot be 
obtained under such circumstances we would not file claim. 

Answer: The Commission in numerous cases has held 
that the subsequent reduction of a rate over the route of move 
ment or the contemporaneous maintenance of lower rates over 
other routes does not warrant an award of reparation; that a 
mere showing that rates were subsequently reduced is insuf- 
ficient to warrant a finding of unreasonableness. 

Section 1 of the Interstate Commerce Act requires car- 
riers to charge only such rates as are reasonable. Whether a 
given rate is unreasonable is a question of fact to be deter- 
mined from the consideration of evidence placed before the 
Commission in a proceeding for that purpose. It must, there- 
fore, be shown that the rate charged on shipments moving prior 
to the reduction was an unreasonable rate. The Commission 
has repeatedly held that the voluntary reduction of a rate or 
bases of charges does not in itself, without proof that the for- 
mer rate or basis was unreasonable, furnish a sufficient reason 
for awarding reparation. In Parlin & Orendorff Co. vs. Sou. 
Pac. R. R. Co., 42 I. C. C. 29, the Commission said: 


The voluntary reduction of a rate supported by the willingness 
of carriers to make reparation on the basis of the reduced rate does 
_. in the absence of supporting proof, justify an award of repara- 
ion. 


Ordinarily there must be proof that the former rate was 
unreasonable, that is, proof in the form of rate comparisons 
and such other factors as go to prove the unreasonableness of 
a given rate. Carnation Milk Products Co. vs. Director-General, 
to {.-€, ©. 410; Pierce va. P. & i. B. BR. BR. Co., 23 I. C. C. 89. 


State Commissions—Power of 


Washington.—Question: Please advise the extent of the 
jurisdiction of the various State Commissions (especially 
Oregon and Washington) over intrastate rail rates. If possible 
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give supporting data to substantiate your opinion, and as much 
explanation of the various phases as practical. 

Answer: The jurisdiction of the several state commissions 
is, of course, limited to intrastate transportation. 

The jurisdiction of state commission is as defined and limiteg 
in the Constitution, or legislative acts of the several states. 
The provisions of the laws of the several states are diverse, but 
in general confer power on the Commission to determine the 
reasonableness of or discriminatory character of rates and award 
damages in the amount of the difference between rates assesseq 
and rates found reasonable or nondiscriminatory after hearing 
although the power to award damages is not conferred in legis. 
lative enactment of several states. 

The above powers are subordinate to the power of the Inter. 
state Commerce Commission to, under Section 13 of the Inter. 
state Commerce Act (embodying the principle of the so-called 
Shreveport case), regulate intrastate rates where the effect of 
intrastate rates is to cause undue or unreasonable advantage, 
preference, or prejudice as between persons or localities in intra. 
state commerce, on the one hand, and persons or localities in 
interstate or foreign commerce, on the other hand, or any undue, 
unreasonable, or unjust discrimination against interstate or for. 
eign commerce. 


Damages—Invoice Value and Freight Charges 


Texas.—Question: Please advise reference to Interstate Com. 
merce Commission or other ruling that may have been rendered 
in a case similar to one I wish to outline. 

A shipment of freight consisting of one carton of flavoring 
extract containing two half gallon glass jugs and one empty 
wooden keg is made on which the weight is 20 pounds for 
extract and 16 pounds for empty keg, or a total of 36 pounds. 
The freight assessed, together with emergency charge, is not 
questioned, and applying the minimum freight charge, which is 
$2.26, plus 11 cents emergency charge, makes a total freight and 
emergency charge of $2.37. 

One-half gallon jug of extract arriving at destination was 
broken and claimant filed for invoice value plus proportional 
freight based on the weight of one half gallon jug. 

We have the impression that the minimum freight charge for 
100 pounds or less cannot be disturbed, and carriers legally 
refund any part in a loss and damage claim. 

Kindly advise if we are correct, and if not, wherein we are 
wrong. 

Answer: Ordinarily the measure of damages for loss of or 
injury to goods is the market value at point of destination, 
less freight charges if not paid. In numerous cases this principle 
is laid down, among which are the following: Y. & M. V. R. Co. 
vs. Shell, 265 S. W. 758; Zimmers vs. Southern Ry., 92 Sou. 437; 
Liberth Sales Co. vs. Director-General, 198 N. Y. S. 253; Orange 
National Bank vs. Sou. Pac: Co., 110 Sou. 329; Waters vs. Beck- 
ers, 186 N. W. 167; Forest Green Farmers Elec, Co. vs. Davis, 
270 S. W. 394. 

Damages for loss of goods in transit are to be computed at 
the time and place of delivery and not at time and place of 
shipment Leominster Fuel Co. vs. N. Y. N. H. & H., 154 N. E. 
831: G. C. & S. F. vs. Buckholts State Bank, 258 Sou. 491; Y. & 
M. Y. vs. Delta Grocery Co., 98 Sou. 777; Hedritter Lumber Co. 
vs. C. R. R. of N. J., 122 Atl. 691; Crail vs. Ill. Cent., 12 Fed 
(sd) 459. 

The invoice price, where there is an established market 
value at point of destination, may not be used to measure the 
carrier’s liability under the decisions in the following cases: 
Y. & M. V. vs. Delta Grocery & Cotton Co., 98 Sou. 777; L. & N. 
R. R. vs. Shaeffer, 280 S. W. 974; Hatch vs. N. Y. C., 203 N. Y. S$. 
807; King vs. G. H. & S. A. Ry. Co., 379 S. W. 491; PD. & S. FR. 
Co. vs. Shell, 265 S. W. 758. 

The invoice price, however, is some evidence of market value, 
but does not in itself constitute market value. See M. & M. 
Trans. Co. vs. Branch, 282 Fed. 494; Smith vs. L. & N. R. Co, 
209 N. W. 465; Kuney vs. C. & N. W. Ry. Co., 107 N. W. 708; Col- 
lins & G. R. Co. vs. Beasley, 136 S. E. 167; Feelyater vs. C. 
M. & St. P., 190 N. W. 193; The Cabo Villano, 18 Fed (2d) 220; 
Sou. Ry. Co. vs. Northwestern Fruit Exchange, 98 Sou. 382; 
A. C. L. R. Co. vs. Stovall-Pace Co., 118 S. W. 68; The Asuarca, 
13 Fed. (2d) 222; N. Y. P. & N. R. Co. vs. Bundick-Taylor- 
Corbin-Handy Co., 122 S. E. 261; Davis, Director-General VS. 
Zimmer, 98 Sou. 307. 

In the voluntary settlement of claims the invoice price is 4 
convenient basis for determining the amount of the claim. 

While, of course, we cannot locate any cases which lay down 
any rule for the voluntary settlement of claims, it is our opinion 
that if the original invoice price is used, freight charges should 
be added thereto, inasmuch as if the destination price is used 
they are included therein upon the theory which underlies, as we 
understand, the use of the invoice value, namely, that it repre- 
sents approximately the market value at point of destination. _ 

It is true, that, where the market value at destination 1s 
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used, the freight charges, if not paid, are to be deducted from 
the amount thereof, upon the theory that the transportation 
of the goods results in the enhancing of the value of the goods. 
If the original invoice price without the addition of freight 
charges is used, the shipper necessarily is deprived of any en- 
hancement in the value of the goods resulting from the trans- 
portation of the goods, and, therefore, should, in our opinion, 
receive in addition to the original invoice price, the amount of 
the freight charges which will result in an approximation of the 
market value at point of destination. 


Refusal of Damaged Goods by Consignee 


Florida.—Question: We have received from a shipper an 
electric refrigerator consigned to his dealer in another city. 
Upon arrival this refrigerator showed signs of damage appar- 
ently due to rough handling, porcelain being chipped from the 
sides and top, but otherwise in good mechanical condition. 

The consignee refused to accept this shipment and the 
shipper refused to advise disposition. In a few days the con- 
signee entered claim against our company for the entire cost of 
this refrigerator, namely, $115.00, being his invoice price from 
the jobber. We in turn wrote the consignee stating that we 
would be glad to make delivery of this shipment, giving excep- 
tion as to the exact damage, sending the shipper a copy of our 
letter. The consignee refused to do this and the shipper refused 
to have anything to do with it. 

This refrigerator is on hand in our warehouse and we would 
ask that you inform us the proper procedure in this case. 


Answer: Although there is some authority to the contrary, 
where the goods are injured during transportation, or part of 
them are lost, the consignee, it is said, cannot abandon the con- 
signment and sue for the full value, but must accept the goods 
as tendered and sue for damages Myer vs. Vicksburg R. Co., 
6 Sou. 218; Morell vs. Northern Central R. Co. (N. Y.), 16 Hun. 
585; Freemen vs. Weir, 94 N. Y. S. 327; Central of Ga. R. Co. vs. 
Montmollen, 39 Sou. 820; Parsons vs. U. S. Express Co., 123 
N. W. 776; Reason vs. Detroit, etc., R. Co., 113 N. W. 596; 
c.c. C. & St. L. Ry. Co. vs. Bement-Rea Co., 154 N. E. 32; 
Crinnella vs. Northwestern Pac, R. Co., 259 Pac. 774; Patterson 
vs. R. Co., 195 S. W. 1163, and R. Co. vs. Novet, 199 S. W. 496. 

It is impossible, it is said, to distinguish in principle be- 
tween damages due to delay and damage due to impairment of 
value by physical injury to the goods. The person entitled to 
goods shipped cannot, on account of delay, refuse to receive 
them and sue for the full value, However, the unlawful refusal 
of the consignee to accept damaged goods, and his action in 
bringing suit for their value, is of no consequence where it does 
not appear that any different result would have been reached had 
the consignees received the goods in their injured condition and 
then sued for damages. G. C. & S. F. Ry. Co. vs. H. B. Pitts 
& Son, 83 S. W. 727. 


Where the goods are so materially damaged as to destroy 
their value, the consignee may, of course, refuse to accept and 
sue for the full value, since in that event nothing that the con- 
signee might do would lessen the loss and so diminish the car- 
rier’s liability. G. C. & S. F. Ry. Co. vs. H. B. Pitts & Son, 
83 S. W. 727; McGrath vs. C. & W. C. Ry. Co., 75 S. E. 44. 


Forwarding Companies—Allowance to Shipper for Trucking 
Service 


Pennsylvania.—Question: Will you kindly inform us if we 
would be violating the Interstate Commerce Act or Elkins Act 
in accepting refunds under the following conditions: 

There is no forwarding company in the city where our 
factory is located, our city is termed an off line point. At pres- 
ent, a large part of our shipments are trucked to a near-by city, 
a distance of forty miles, and there shipped via forwarding com- 
panies, The trucking operation is done by a licensed and regis- 
tered trucking organization who work in connection with these 
forwarding companies, the trucking company receiving a certain 
amount per 100 pounds for their part of the haul. 

Will it be lawful for us to accept from the forwarding com- 
panies the same rate as now paid to the trucking companies 
should we decide to use our own trucks for the delivery of our 
shipments to the forwarding companies instead of using the 
trucking service as now used under the present plan? 


Answer: Inasmuch as the charges of forwarding companies 
are not required to be filed with the Interstate Commerce Com- 
mission, in that forwarding companies are not subject to regula- 
tion by the Commission, as is true of common carriers subject 
to the Interstate Commerce Act, no law would be violated in the 
forwarding company making and your accepting an allowance or 
payment in the amount which you now pay to the trucking 
company for trucking the shipments to the city from which they 
are shipped by the forwarding companies, should you decide 
to use your own trucks for the delivery of the shipments to the 
forwarding companies. 
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Stoppage in Transitu—Liability of Carrier for Refusing to Deliv- 
er to Consignee and for Delivering to a Third Party to 
Whom Consignor Orders Shipment Diverted 


Pennsylvania.—Question: If a carload shipment is made on 
a certain bill of lading to a consignee and said consignee has in 
his possession the original bill of lading, but in the meantime the 
shipper’s agent in the same city with the consignee discovers 
that certain financial arrangements are not satisfactory and 
orders the railroad to divert the car to the shipper’s agent’s 
siding, can the consignee make a claim against the carrier for 
the delivery of the goods as specified on the bill of lading in 
his possession? Has the carrier the legal right to accept any 
diversion orders from either the shipper or the shipper’s agent 
after the car has left the shipper’s possession? 

Answer: The right of stoggage in transitu is the right of an 
unpaid seller of merchandise to resume possession or control 
thereof after shipment but prior to delivery to the consignee, for 
the purpose of securing himself, to the extent of the purchase 
price remaining unpaid, against the insolvency of the buyer, 
existing unknown to the seller at the time of the sale, or arising 
thereafter. Where there is no question of the solvency or in- 
solvency of the consignee involved, there is no right of stoppage 
in transitu remaining in the consignor of an open billed ship- 
ment and the carrier may be held liable as for a conversion if it 
diverts to any other party even though on the orders of the 
consignor. Further, if the goods were shipped pursuant to a 
sale and the consignee was not insolvent at time of sale nor 
thereafter while shipment was in transit, the consignor would 
be liable for breach of his sales contract should he for any 
reason decide to withhold delivery and divert the shipment to 
another party. Only where the consignee was insolvent at time 
of the sale and his insolvency was unknown to the seller, or 
where the consignee became insolvent after the sale but prior to 
actual or constructive delivery to the consignee, does the con- 
signor have the right of stoppage in transitu. 

The general rule is that for a conversion of a shipment the 
carrier is liable for the market value of the goods at the time 
and place of the conversion. 

(Continued on page 870) 





Doings of the Traffic Clubs 


The Traffic Club of Akron held a meeting devoted to high- 
way transportation at the Mayflower Hotel November 12. The 
speakers were J. L. Keeshin, president, Keeshin Motor Express 
Company, Chicago, on “The Future of Motor Transportation Un- 
der the Interstate Commerce Commission;” Frank E. Kirby, sec- 
retary, Ohio Association of Commercial Haulers, Columbus, on 
“The Coordination of Rail, Water and Motor Truck Transporta- 
tion Under Federal Regulation,’ and E. H. Russell, president, 
Pilgrim Motor Lines, Akron, chairman of the Ohio truck rates 
and tariffs committee, on “Progress and Development of Motor 
Truck Rate Structures.” 








The Transportation Club of St. Paul joined with the Asso- 
ciation of Commerce, the Junior Association of Commerce, the 
Business and Professional Men’s Association, the Association 
of Office Men, the Cooperative Club, the Kiwanis Club, the 
Optomist Club, the Rotary Club, the Exchange Club and the 
Lions’ Club at an Armistice Day luncheon at the Hotel Lowry 
November 11. Brigadier-General John Ross Delafield, New York 
City, spoke on “The Needs of National Defense.” Representa- 
tives of various military services were at the speakers’ table. 





The annual meeting of the Sheboygan, Wis., Traffic Club 
will be held at the Hotel Foeste November 21. Dinner will be 
served. Officers will be elected. Marvin P. Verhulst, attorney, 
Madison, Wis., will speak on “New Federal Regulations Gov- 
erning Truck Transportation.” 





The film “Flying the Lindbergh Trail” was shown at the 
Statler Hotel, Detroit, November 12. The showing was spon- 
sored by the Detroit Traffic Club, the Motor City Traffic Club, 
the Foreign Trade Club and the Detroit Board of Commerce. 





At the annual meeting of the Brooklyn Traffic Club the 
following officers were elected: President, W. J. Cassidy, traffic 
manager, International Printing Ink Corporation; vice-president, 
Joseph Cristman, commercal agent, National Carloading Cor- 
poration; secretary, E. A. Buchman, traffic manager, H. C. Bo- 
hack Company, Inc.; treasurer, W. F. Wentz, tuperintendent of 
transportation, New York Dock Railway; assistant treasurer, 
J. Weiss, commercial agent, Erie Railroad; members of the 
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board of governors, A. C. Welch, transportation secretary, Brook- 
lyn Chamber of Commerce; I. Pedrick Wright, district freight 
agent, Pennsylvania Railroad. 





The Milwaukee Traffic Club will hold its annual turkey raffle 
and dinner at the Plankinton Hotel November 19. 

The Oklahoma City Transportation Club will celebrate its 
fifteenth anniversary with a dinner dance at the Biltmore Hotel 
November 21. The orchestra and entertainment will be fur- 
nished by the Southern Kansas Stage Lines. 








George Huddleston, congressman from Alabama, will speak 
on “Railroad Problems from the Standpoint of a Member of 
the Committee on Foreign and Interstate Commerce,” at a 
luncheon meeting of the Birmingham Traffic and Transporta- 
tion Club at the Thomas Jefferson Hotel November 12. The 
club will hold a short-line railroad night November 19 with J. 
M. Hood, president, American Short Line Railroad Association, 
as the speaker. 





Clarence Hubbard, vice-president, 4ttna Life Insurance Com- 
pany, will be the speaker at the annual dinner of the Naugatuck 
Valley Traffic Club at the Hotel Elton, Waterbury, Conn., No- 
vember 14. Members of the Bridgeport, Conn., Traffic Associa- 
tion have been invited to attend. 





Van B. Myers, who was recently elected president of the 
Traffic Club of Dallas, is traffic representative for the Atlantic 
Oil Producing Company. He was born 
at Mt. Selman, Tex., and began work 
with the Frisco Railway at Roff, Okla., 
in 1916. In 1924 he went with the 
Western Weighing and Inspection Bu- 
reau, at Denver, Col., and two years 
later accepted the position he now 
holds. He has been vice-president of 
the Dallas club for three years and 
was chairman of the educational com- 
mittee. Others elected to office to serve 
with Mr. Myers were: First vice-presi- 
dent, L. D. Nicholson, general agent, 
Missouri Pacific; second vice-president, 
F. A. Leffingwell, attorney; third vice- 
president, W. M. Vaughn, commercial 
agent, Southern Steamship Company; 
secretary-treasurer, George Adamcik, 
freight representative, Northern Pacific; chairman, board of 
directors, C. A. Wilson, general agent, W. F. and S. Railway. 
Mr. Myers intends to continue his active interest in the educa- 
tional functions of the club and has said that he will cooperate 
as far as possible with the Associated Traffic Clubs of America 
in educational matters. 








: The annual dinner of the Traffic Club of Wilmington, Del., 
will be held at the Hotel duPont February 11, 1936. 





Dr. R. S. Saby, professor of economics and public science, 
Gettysburg College, Gettysburg, Pa., spoke on Ethiopia at a din- 
ner meeting of the York, Pa., Traffic Club, at the Hotel York- 
towne November 14. There was a musical program. The an- 
nual dinner of the club will be held January 16, 1936. 





John S. Worley, professor of transportation, University of 
Michigan, Ann Arbor, will speak on “Developing Transporta- 
tion” at the annual dinner of the Traffic Club of Kalamazoo at 
the Columbia Hotel November 19. George J. Bolender, traffic 
manager, Paper Makers’ Chemical Corporation, Kalamazoo, will 
be toastmaster. 





The Traffic Club of Wichita held a dinner dance at the Allis 
Hotel November 14. The affair was designated Kansas City 
night and a number of guests from Kansas City were present. 
Besides dancing there were cards and other entertainment. 





Louis J. Menges, Illinois state senator and prominent in 
the affairs of the American Legion, was the speaker at a lunch- 
eon meeting of the Traffic Club of St. Louis at the Broadview 
Hotel, November 11. There was a special program of enter- 
tainment. 





Dr. C. S. Sykes, commander of Argonne Post, American 
Legion, was the speaker at the luncheon meeting of the Traffic 
Club of Galveston at the Granada Cafe November 11. Jack 
Carson gave a demonstration of jiu jitsu. T. J. Peeler, Jr., was 
chairman of the committee in charge of the affair: 





Theodore Christianson, congressman from Minnesota, for- 
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mer governor, spoke on “The Late and Unlamented Session’ 
at a luncheon meeting of the Traffic Club of Minneapolis at the 
Nicollet Hotel November 14. The club will hold a Thanksgiy. 
ing dance and keno party at the Nicollet Hotel November 2 





The Women’s Traffic Club of Metropolitan St. Louis wij 
meet at the Sayman Town Club November 21. Sarah O. Seamer 
of the Women’s Traffic Club of Greater New York will be the 
speaker. The club is conducting a study group. J. A. Tucker 
Missouri Pacific, is the director. The club has also organize; 
a glee club which is winning recognition in musical circles iy 
St. Louis. 





Hubert Utterback, congressman from Iowa, will be the 
speaker at a dinner meeting of the Transportation Club of Des 
Moines at the Hotel Savery November 18. As a result of a 
questionnaire sent to members, the educational committee of 
the club, of which A. R. Crouch is chairman, will sponsor two 
educational sessions each month. The first was held in the 
Chamber of Commerce rooms November 15. Classification mat- 
ters were discussed. 





The following officers were elected by the Traffic Club of 
Newark at a dinner meeting at the Essex House November 4, 
at which more than 400 were present: President, F. X. Keilt, 
division passenger agent, Lehigh Valley; first vice-president, 
Orion L. Chapin, assistant manager, Edison Industries; second 
vice-president, Albert McNeill, manager, National Carloading 
Company; treasurer, Fred A. Fiedler, traffic manager, Feigen- 
span Brewing Company; governors, W. W. Weller, traffic man- 
ager, the Weyerhaeuser Company; T. L. Steel, district freight 
agent, Delaware, Lackawanna and Western; Bernard Baron, 
president, Baron Trucking Company. W. W. Pierce, traffic man- 
ager, Pyrene Company, is executive secretary of the club. 





The Transportation Club of Terre Haute will hold a ladies’ 
night December 10. There will be dancing, cards and other 
entertainment. <A buffet supper will be served. C. E. Earp is 
chairman of the committee in charge. 





The Metropolitan Traffic Association of New York held a 
housewarming in its new quarters at the Midston House No- 
vember 14, Dinner was served and there was dancing and en- 
tertainment. The association’s glee club, under the direction 
of Charles A. Moffett, attracted favorable comment. 





The Women’s Traffic Club of San Francisco will hold a din- 
ner meeting at the Western Women’s Club November 21. Frank 
S. Gaines, chairman, international relations section, Common- 
wealth Club, will speak on “Foreign Trade and Its Relation to 
Domestic Prosperity.” 





The Women’s Traffic Club of Detroit will celebrate its ac- 
ceptance as a member club of the Associated Traffic Clubs of 
America with a dinner meeting at the Cafe Old Madrid Novem- 
ber 20. J. C. Kauffman, general attorney, Pere Marquette Rail- 
road, will be the speaker, " 

The army and navy committee and the public affairs com- 
mittee of the Traffic Club of Chicago joined in sponsoring an 
Armistice Day luncheon at the Palmer House November 11. 
George T. Buckingham, attorney and authority on the Constitu- 
tion, spoke on “The Background of the Constitution.” There 
were patriotic exercises in which the color guard of the Burling- 
ton Route Post of the American Legion participated. The Amer'- 
can Legion Auxiliary Trio, Downers Grove, Ill., gave several 
musical selections. James E. White, veteran of the Spanish- 
American and World wars, recited the ode to the colors. 








The Railway Business Women’s Association of Chicago will 
celebrate its tenth anniversary with a dinner at the Hamilton 
Club November 19. Dr, Janet C. Lamar, nutritional scientist, 
will speak on “The Romance of Foods.” There will be a pro 
gram of entertainment. Ruth Steffey, Pullman Company, pres 
dent of the club, will preside. The club now has over 400 
members. 





The Transportation Club of Evansville, Ind., will hold 4 
turkey dinner and bingo party at the Vendome Hotel Novem: 
ber 20. 





A. T. & N. REORGANIZATION 
In Finance No. 10714, Alabama, Tennessee & Northern Rail- 
road Corporation reorganization, the Commission, by division 4, 
canceled the hearing on November 20 at Washington, D. C., 2 
this proceeding. The A. T. & N. requested cancellation of the 
hearing. 
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COMMEMORATING 100 YEARS OF 
INDEPENDENCE 


“TEXAS 
CENTENNIAL 


) 

P 

il ; The Central Exposition in Dallas, in 1936, will portray 
the industrial, civic and governmental progress that 





has marked the past hundred years since Texas gained 
her independence. This celebration by the largest of 
all the states in the Union will attract thousands of 
people next year. . . . Remember that the Sunshine 
Special serves Dallas, and all the other principal Texas 


cities. Here is its schedule: 


Lv. St. Louis 





Memphis 
Dallas 
Ft. Worth 
El Paso 








Houston 
Galveston 








Austin 
San Antonio 








sV- 6 


ops DIC aah : _ 
. wt rl S Brownsville 








2 at Laredo 


The Sunshine Special is COMPLETELY AIR-CONDI- 
‘TIONED (all regular cars) with deluxe equipment 
providing radio, valet service, shower baths, fountain 
service and other luxury features. This fine train 
also provides through service to Mexico City, Los 
Angeles and New Orleans. 


P. J. NEFF 


Asst. Chief Traffic Officer 
1601 Missouri Pacific Bldg. 
St. Louis, Mo. 


“A Service Institution” 
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Personal Notes 





The Northern Pacific Railway has announced the follow- 
ing appointments: R. E. Smith to be assistant to the general 
traffic manager, at St. Paul; L. R.. Challoner to be assistant 
freight traffic manager, at St. Paul; H. H. Ellsworth to be as- 
sistant general freight and passenger agent, at Helena, Mont.; 
J. P. Roddy to be assistant general freight agent, at St. Paul; 
N. D. Harding to be assistant general freight and passenger 
agent, at Duluth, Minn., and Herbert N. Proebstel to be assistant 
general freight agent, at Seattle, Wash. 

Harry G. Clark, executive assistant to the trustees of the 
Cc. R. I. and P., and former vice-president of that railroad, died 
at his home in Glencoe, Ill., November 12. 

A diamond studded button has been awarded to J. H. Ward, 
freight agent, Louisville and Nashville, at Mt. Pleasant, Tenn., 
in recognition of the completion of fifty years of service with 
that railroad. 

J. C. Cooke, comptroller, Norfolk and Western, Roanoke, Va., 
died October 27. 

H. D.. McKnight, general traffic manager, the Glidden Com- 
pany, Cleveland, has in addition to that position been appointed 
railway and marine sales manager. Floyd R. Hysell has been 
appointed assistant general traffic manager. 

Neil R. Markle has been appointed representative for the 
Empire Warehouses, Inc., at Chicago. 

R. A. Williamson, assistant freight traffic manager, Nickel 
Plate Road, Cleveland, has resigned that position because of ill 
health. He remains with the railroad as assistant to the freight 
traffic manager. S. J. Witt has been appointed freight traffic 
manager for the Nickel Plate at Cleveland. 


QUESTIONS AND ANSWERS 


(Continued from page 867) 
Liability of Carrier—Improper Packing or Loading by Shipper 
Massachusetts.—Question: Can a carrier disclaim liability 
for damage which occurred in transit because they state the 
containers were not strong enough, although only approximately 
ten per cent of the contents of the car was damaged? The car 
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was accepted under Shippers Load and Count, but in our opinigq 
under the bill of lading rules, the carriers are responsible fy 
the loss. 

Answer: One of the exceptions to the carrier’s common 
liability arises in cases where the injuries are due to impropg 
packing of the goods by the shipper. Many decisions apparent 
hold without qualification that the full duty of the Carrier jj 
simply to carry goods in the condition in which they are offere 

sand that where goods tendered are insufficiently packed, th 
carrier is not liable for loss or injury due to such defect, whethe 
the defect in the packing is latent or not. Cohn vs. Platt, 4 
Miscl. 378, 95 N. Y. S. 5385; Nelson vs. Stephenson, 12 N_ y, 
Super. 538; R. Co. vs. Oil Co., 249 Fed. 308; R. Co. vs. Morris 
249 Fed. 312. 

This principle would seem to be especially applicable when 
the shipper failed to comply with a rule of the Interstate Com. 
merce Commission prescribing the method for packing goods of 
the character which were destroyed. However, the foregoing 
view has not met with universal approval, and a number of 
decisions hold that the carrier, being entitled to reject defe. 
tively packed goods tendered for shipment, if it accepts for trang. 
portation goods which it knows are defectively packed, or which 
by the exercise of reasonable care it could have observed wer 
defectively packed, it assumes to carry the goods as they are 
and its common-law liability as carrier attaches, and it is subjec 
to all the liabilities usually attaching to an ordinary shipment 
of the same character. But even where this view prevails, it 
cannot be said that the carrier must, at his peril, know that the 
goods are not in fact safely packed. Northwestern Marble, ete, 
Co, vs. Williams, 128 Minn, 514, 151 N. W. 419; Mitchell vs. Nor, 
Pac. S. S. Co. (Calif.), 213 Pac. 293 


See also Central of Ga. Ry. Co. vs. Grinner & Rustin, 12 
S. E. 878; Thomson vs. C. M. & St. P. Ry. Co., 238 S. W. 647, and 
St. Valentine & Co. vs. A. T. & S. F. Ry. Co., 220 Ill. App. 
188. In the case last cited it was held that where defects ina 
shipment are perfectly apparent, it is the carrier’s duty to refuse 
the shipment, and, having elected to carry it in a defective con- 
dition, the carrier will not be allowed to urge these defects aga 
defense; but that this does not preclude the carrier from showing 
that the loss proceeded from a cause which existed, but which 
was not apparent, when he received the goods. 





Damages—Measure of—Replacement Value 


Illinois.—Question: We have recently had the matter come 
up in our business as to whether a buyer may file claim with a 





GREAT NORTHERN RAILWAY 
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FREIGHT 


SERVICE . 


@ Between ST. PAUL, MINNEAPOLIS, DULUTH, WINNIPEG, 
PORTLAND, SEATTLE, TACOMA, SPOKANE, KLAMATH 
FALLS, SACRAMENTO, OAKLAND, SAN FRANCISCO, 
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PORT 
ALBANY 
Newest Inland 
North Atlantic Seaport 


Within 250 miles there reside:— 


One-third of the population of the United States. 


The richest producing population in the United 
States. 


The greatest consuming population in the United 
States. 


Harbor—30 ft. deep with 1,000 ft. turning basin; 
143 miles from sea. 


Channel—27 ft. deep; in unobstructed tidal river. 
Docke—5,000 ft. with shipside trackage. 
Sheds—Sprinkler protected fireproof construction. 
Grain Elevator—13,000,000 bu. storage. 
Accessible to 85% of world’s ocean carriers. 


Port District Railroad connecting with trunk rail- 
roads serves water front. 


Industrial Area—pavement, water, sewers; power 
and rail facilities. 


For complete information address: 
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carrier on the basis of the market value of sugar on the date, 
arrival or whether he may only expect to receive the invojg 
price. 

As an example, let us say that a buyer has a contract for § 
bags of sugar at $4.00 per bag which is to be shipped out fro 
the refinery within 30 days from the date of the contrag 
Within the 30-day period the market advances to $5.00 per } 
eand, also, the buyer orders out his car which, of course, ig j 
voiced to him by the refinery at $4.00 per bag. The car arriy 
via a rail and lake movement with 100 bags short, because ¢ 
carrier has damaged 100 bags and held them on his dock in org 
that he may dispose of them as salvage. Now, the question 
may the buyer file claim with the carrier at $5.00 per bag, whie 
is the market price on the day of arrival, or can he only fj 
claim at $4.00 a bag? It is the custom in filing sugar claims} 
submit a certified copy of the invoice to support the claim ap 
most buyers have filed their claims at invoice price. Howeye 
the refineries, in making shipments to consigned stock, hayg 
always filed claim at the market value on the day of arrival 


It seems to us that the buyer should not be penalized be 
cause the carrier damaged part of his goods, for, if he demanded 
replacement of the goods, the carrier would have to pay the 
market value. However, as stated above, the practice has beg. 
for most buyers to recover only their invoice cost. 


We would appreciate it if you would advise us as to whether 
there are any findings of the Interstate Commerce Commission 
which would cover such a case and, if so, please give the neceg 
sary reference. 


Answer: In the McCaull-Dinsmore case, 253 U. S. 97, 40 S. Gt, 
504, the Supreme Court of the United States held that the proyi- 
sions formerly carried in the carrier’s bill of lading which pro 
vided that the amount of any loss or damage for which any car 
rier is liable should be computed on the basis of the value of the 
property at the time and place of shipment, including freight 
charges, if paid, to be a limitation upon a carrier’s liability and 
therefore contrary to the Cummin’s amendment, and in effect 
stated that the measure of damages was the actual loss caused 
by the breach of contract of carriage, which loss is what the 
shipper would have had if the contract had been performed, 
Where goods are lost or destroyed the carrier is liable, as a rule, 
for their value at place of destination at the time they should 
have been delivered, with interest thereon from that time, less 
the unpaid cost of transportation. 


In the Crail case, 281 U. S. 57, 50 S. Ct. 180, the court said 
there is no greater inconvenience in the application of one 
standard of value than the other; that no advantage was per- 
ceived to be gained from an adherence to a rigid uniformity, 
which would justify sacrificing the reason of the rule to its 
letter; that the test of a market value is at best but a con- 
venient means of getting at the loss suffered and it may be dis- 
carded and other more accurate means resorted to if, for special 
reasons, it is not exact or otherwise not applicable. The court 
cited Wilmoth vs. Hamilton, 127 Fed. 48, 51; Theiss vs. Weiss, 
166 Pa. St. 9, 19; Pittsburgh Sheet Mfg. Co. vs. West Penn 
Sheet Steel Co., 201 Pa. St. 150, and Williston on Contracts, 
Section 1384, 1385. 

While the destination value is ordinarily the measure of 
damages for loss of, injury or delay to goods, each case must be 
determined by taking into consideration the circumstances sur- 
rounding the purchase, sale and transportation of the goods, 
such as, for instance, whether it was necessary to replace the 
goods at destination in order to fill a contract of sale or whether 
the consignee has lost a sale because of the non-delivery of the 
goods or has earned a retail profit by a contract of resale. 

If it was necessary for the consignee to purchase in the 
open market at destination goods to replace those damaged in 
the course of transportation, it would appear from the state 
ments of the court in the Crail case that the increased replace- 
ment cost may be recovered, otherwise not. 


Bills of Lading—Preparation of by Carrier’s Agent and 
Ratification by Shipper 


Ohio.—Question: Are there any rules or regulations which 
prohibit an agent of a carrier from preparing and executing for 
a shipper a straight bill of lading? What. is the carriers 
liability if its agent prepares a bill of lading and upon authority 
of the shipper signs the shipper’s name for him? What would 
be the carrier’s liability if the shipper signed a bill of lading 
in advance of a movement and, upon telephone instructions, the 
agent simply completed the bill of lading and, after the ship- 
ment had gone forward, it developed that the carrier’s agent 
receiving the telephone instructions had misunderstood the 
shipper, which caused the car to go to the wrong destination. 


Albany Port District Commission 
74 Chapel Street, Albany, N. Y. 


Your answer to these questions with court decisions will be 
appreciated. j 

Answer: That a carrier’s agent may prepare a bill of lading 
for the shipper is apparent from the decisions of the Commis- 
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ACH month Precision Transportation — the 
merchandise freight service of the Norfolk and 
Western Railway, operating between the Midwest 
and the Virginias and Carolinas and between the 
North and South __ “scores again’, in setting en- 
viable records for speed, dependability and economy. 
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STARRETT LEHIGH 
BUILDING 


Look Before You Locate 


Starrett Lehigh Building, bounded by West 26th and 
West 27th Streets and 11th and 13th Avenues, New 
York City, affords an excellent location for manufac- 
turing and distribution. 


IT HAS — 


® Lehigh Valley Railroad freight terminal on street level. 
Freight elevators direct to platform in rail yard. 


® Truck elevators to all floors with convenient truck pits, 
offering street floor facilities throughout the building. 


® Floor areas, 52,000 to 124,000 sq. ft. Smaller units may 
be leased. 


® Low insurance rates. 
® Live steam for manufacturing purposes. 
® Fast passenger elevators. 


® Restaurant and barber shop. 


INVESTIGATE THE ADVANTAGES OF THIS BUILDING 


You will find it easily adaptable as your Eastern manu- 
facturing and distributing plant, sales and display 
offices. It is situated on wide thoroughfares in the 
center of Manhattan. 


Nationally-known concerns, already occupants of the 
building, have been able materially to lower their New 
York operating costs and at the same time increase 
their efficiency. You, too, can save here. 

Write or telephone for descriptive booklet. 


Starrett Lehigh Building 


D. R. CROTSLEY, Manager, 601 West 26th Street 
Telephone: CHickering 4-5520 
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sion in such cases as F. W. Brownyard vs. Un. Pac. R. R. 
et al., 148 I. C. C, 444. 

In accepting a bill of lading prepared by the carrier’s agey 
the shipper ordinarily ratifies the provisions thereof. See th 
case above cited. 


The signature of a shipper to a bill of lading is not essentig) 
to its validity as its acceptance by the shipper makes it bindiy 
upon him. The signing of the bill of lading by the carrier; 
agent for account of the shipper is at most evidence of th 
shipper’s assent to the provisions. 


We are of the opinion that a shipper could not hold a ca 
rier liable, unless the carrier’s agent made such an error x 
could not be justified on the ground of confusion in transmission, 
but, only on a misunderstanding of instructions plainly give 
but erroneously carried out. The shipper, in using the tek 
phone for the purpose of giving billing, instructions, in oy 
opinion, assumed the risk of such error as might reasonably 
result therefrom, such as misunderstanding in the pronuncig 
tion of words of similar sound. 


Digest of New Complaints 


No. — Enterprise Aluminum Co., Massillon, O., vs. Arbor 
et al. 

Rates, C. L. and L. C. L., aluminum ware, Massillon to other 

points in official classification territory in violation of sections 

1 and 3, the undue preference alleged being for a competitor at 

Manitowoc, Wis. Asks new rates and reparation. (L. V. Brandt 

Tm) Earl W. Cox, practitioners, 1018 S. Wabash Ave., Chicago, 


No. oy Sub. No. 2, Armour & Company, Chicago, vs. A. C. & Y, 
et al. 

Rates, fresh meats and/or slightly salted meats, points in Iowa, 
Neb., Mo. and Kan., to destinations in Ind., Ohio, Pa., N. Y, 
and W. Va., in violation of section 6. The complaint alleges that 
at no time between December 3, 1931, and April 15, 1935, in which 
shipments were made did the defendants publish any joint through 
rates, but provided that the lowest combination via any route 
should be applicable to shipments via all routes crossing the 
Mississippi River at any rail crossings, Dubuque, Ia., to St. Louis, 
Mo., inclusive. (Asks reparation. (Paul E. Blamchard, atty., 
Union Stock Yards, Chicago, IIl.) 

No. 27208, Hendrix Mill & Lumber Go. et al., Estill, S. C., vs. S. A 
L. and its receivers. 

Rates, lumber, Estill, S. C., to Savannah, Ga., proper and for 
export, in violation of sections 1, 3 and 4, the undue preference 
being for those able to use lower rates, from Charleston and 
from Townsend and Warsaw, Ga., to Savannah. Ask reparation. 
(W. R. Alexander, practitioner, 805 Savannah Bank & Trust Bldg, 
Savannah, Ga.) 

No. 27209, Jones & Kavanagh Co., Ltd., Los Angeles, Calif., vs. South- 
ern Pacific et al. 

Rates and charges, cantaloupes, El Centro, Calif., diverted en 
route at St. Louis, Mo., to Pittsburgh, Pa., in violation of section 
3, the allegation about undue preference being that the carriers 
had forwarded a car of a competitor in advance of the regular 
schedule so as to place it in Pittsburgh ahead of the shipment 
of the complainant, the competitor having kKhowledge of the ad- 
vancing of its shipments so as to enable it to have orders for 
cantaloupes taken by complainant canceled and the cantaloupes 
of the competitor delivered instead. Asks reparation of $457, the 
amount of injury alleged to have been suffered by reason of the 
facts set forth in the complaint. (Paul D. Holland, atty., 611 
Financial Center Bldg., Los Angeles, Calif.) 


No. 27210, The Cast Iron Pressure Pipe Institute, representing the 
American Cast Iron Pipe Co., Birmingham, Ala., et al. vs. A. T 
& S. F. et al. 

Rates, “‘transite pressure pipe,’’ Waukegan, IIl., to destinations 
in official, western and southern classification territories, in vio- 
lation of sections 1 and 3, undue preference alleged being for 4 
‘“‘transite pipe’? shipper at Waukegan to the prejudice of the 
members of the institute with plants in Ala., N. J., Ohio, Colo., 
Pa., Va., and Mass., shipping cast iron pressure pipe. Asks for 
the establishment of classification description, ratings and rules 
on transite pressure pipe. (E. M. Cole, t. m., P. O. Box 2603, 
Birmingham, Ala.) 

No. 27211, Krebbs Pigment & Color Corporation, Wilmington, Del., 
vs. Pennsylvania. 

Rates, scrap tin plate, in bales and scrap iron, Chicago, III. 
Austin, Ind., Pittsburgh and Neville Island, Pa., Camden and Tren- 
ton, N. J., Brooklyn, N. Y., and Baltimore, Md., to Edge Moor, 
Del., and Baltimore, Md., in violation of section 1. Asks rates 
and reparation. (Robert W. Marshall, traffic counsel, DuPont 
Bldg., Wilmington, Del.) 

No. 27212, Eastern Foundry Co., Boyertown, Pa., vs. Central Railroad 
of New Jersey et al. f 

Mill- 

¥u 


Ann 


Rates, sand, Blackwood, Cedarville, Glenloch, Mt. Holly, 
ville and Newport, N. J., and Mechanicville and Selkirk, N.. 
to Boyertown, Pa., in violation of section 1. Asks reparation. 
(L. P. Brandt and Earl W. Cox, practitioners, 1018 S. Wabash 
Ave., Chicago, IIl.) 

No. 27213, Savannah Sugar Refining Corporation, Port Wentworth, 
Ga., vs. Southern et al. 

Rates, sugar, Port Wentworth to points in Ga., La., Va., Md., 
Pa., N. Y., N. J., Ind., Ohio, Mich., W. Va., and Ky., in violation 
of sections 1 and 3, the undue prejudice alleged being fer _com- 
petitors shipping from New Orleans, La., Baltimore, Md., Phila- 
delphia, Pa., New York, N. Y., and Norfolk, Va. Asks new rates. 
(C. R. Hillyer, atty., Continental Illinois Bank Bldg., Chicago, 
Ill., and W. W. Tommins, t. m.) 
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START 
NOW! 


our shipments via AMERICAN 

MAIL, LINE President Liners. Fast, de- 

pendable vessels travel the short, fast route 
to and from the Orient, saving days in 
transit time. SEATTLE is the nearest U. S. 
port to the Orient. 

P rican Mail Line President Liner sails 

Flag rm every other Saturday ; one arrives 
in Seattle every other Tuesday. 























i is augmented by a fleet. of fast cargo 
ts wa regular frequent sailings to ports 
of Japan, China, Hongkong and the Philippines. 
’ For information, apply desk No. 6 
21 West Street.....-seecseeeees New York 
a Arbor 1714 Dime Bank Bldg.........-+++> Detroit 
O other 110 So. Dearborn St.......+--+e:- Chicago 
Sections Union Trust Bldg. Arcade....... Cleveland 
‘Da General Freight Office 
shicago, 740 Stuart Building.............+++ Seattle 
. &Y. Fast Freight and Passenger Service 
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a more tariffs ? 
vio- 
rea 
= There will be more and still more motor transport tariffs in 
for the future. And there will be revisions. That means more 
as tariffs to file and more frequent use of all tariffs. 
Under the circumstances the three principal advantages 
el., found in Automatic Tariff Files—and only in Automatics— 


are of dollars-and-cents importance to you. 


en- Twenty-five percent more - yr! per square foot of 
floor space—that's important. 


is Automatic's eye-level, 


ont easily seen tariff filing system. And tariffs cannot jam in an 
Automatic file; they come out and go in easily even when 


ad the drawer is full. A\ll of these advantages mean quicker, 
l- more efficient, more economical work in the filing section of 
# your department. 

- We also have standard size files for regular office use—with 


all of the Automatic features—drop us a line for the full story. 
h, There is no obligation involved. 


Traffic Department 


: AUTOMATIC FILE & INDEX COMPANY 


0, 629 W. Washington Blvd. 


Chicago, Illinois 
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A total of 68 industrial concerns have built plants 
in Houston during the first nine months of this year. 
The aggregate investment involved in this indus- 
trial development is well over $3,000,000 and 
employment was given to at least 2,000 persons. 


Sites for industries of any sort are immediately 
available. Write for your copy of the November 
issue of the Houston Port Book today and learn 
more about Texas’ Leading Port. 





Mr. J. Russell Wait, 
Director of the Port, 
Houston, Texas. 


Please place me on your mailing list. 
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5 SEMI-WEEKLY SAILINGS 4 
: PHILADELPHIA TO NEW ORLEANS H 
H WEEKLY SAILINGS : 
H From BOSTON, BALTIMORE, TAMPA to NEW ORLEANS 4 
: From PHILADELPHIA and BALTIMORE to MOBILE H 
5 From NEW ORLEANS to TAMPA, PHILADELPHIA, 4 
; BALTIMORE, NEW BEDFORD and BOSTO H 
H From MOBILE to NEW BEDFORD, BOSTON and PHILADELPHIA s 
4 From TAMPA to PHILADELPHIA and H 
3 Between NEW ORLEANS, HOUSTON and CORPUS CHRISTI : 
: MOORE and McCORMACK, Inc., Agents 4 
= NEW YORK, 5 Broedway PHILADELPHIA, Bourse Bidg. : 
= BALTIMORE, Seaboard Bidg. NEW ORLEANS Bank Bids. § 
= BOSTON, 75 State Street TAMPA, 512 E. St. : 
= CHICAGO, 503 wette Bidg. DETROIT, 556 H 
= BATON ROUGE, 1758 Government St. PITTSBURGH, Oliver Bids. : 
: ST. LOUIS, Railway Exchange Bidg. ROCHESTER, 1408 T. Bide. i 
= CORPUS CHRIST, Niizee Bia” MOBILE, Merchants Beck Biden : 
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Docket of the Commission 


NOTE—Items in the Docket marked with an asterisk (*) have 
been added since the last issue of The, Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Cancellations 
and postponements announced too late to show the change in this 
Docket will be noted elsewhere. 


November 18—Kansas City, Mo.—Chamber of Commerce Rooms— 


Examiner Snider: 
27139—G. V. Dryden, as receiver of Nichols Wire, Sheet & Hard- 
ware Co. vs. C. R. Il. & P. et al. 


November 18—Los Angeles, Calif.—State Bldg.—Examiner Disque: 
27072—J. G. Boswell Co. et al. vs. A. T. & S. F. et al. 
27120 and sub. 1—Evening Herald Publishing Co. vs. S. P. et al. 
27083—Examiner Printing Co. vs. Southern Pacific Co. et al., and 
Sub Nos. 1 and 2. 


November 18—Chicago, Ill.—Sherman Hotel—Examiner R. N. Trezise: 
Fourth Section Application 16030—Newsprint paper to Chicago, Ill.— 
Filed by L. E. Kipp. 


November 18—Matador, Tex.— City Hall—Examiner T. F. Sullivan: 

Finance 10851—Application Q. A. & P. Ry. Co. for a certificate of 
public convenience and necessity permitting abandonment of line 
between Matador Jct. and Matador, Tex. 


November 18—Washington, D. C.—Argument: 
=, Labor Act No. 5—New York, Westchester & Boston Rail- 
way Co. 
Railway Labor Act No. 6—Hudson & Manhattan Railroad Co. 


November 18—Orlando, Fla.—Angebilt Hotel—Examiner Archer: 
I. & S. No. 4149—Citrus fruits, Fla. to north Atlantic ports. 


November 18—Columbia, S. C.—Jefferson Hotel—Examiner Weaver: 
.&s. 4150—Emergency wy s on sand and gravel in the south. 
November 19—Washington, —Argument: 


Railway Labor Act No. 8—Chicago, South Shore & South Bend 
Railroad Co. 


Railway Labor Act No. 10—Des Moines & Central Iowa Railroad. 
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Merchandise Storage 


Most Modern Warehouses in 
Chicago, Kansas City and Los Angeles 


CROOKS TERMINAL WAREHOUSES: 


H : Storage and Distributing of Merchandise of Every Description ! H 


ensocenccncccccncncsnccscnnssoccessuccscossconcesecnenesseecessecececocnscesccesnsces 


You Need this book! 


@ Have you often wished you knew the real “low-down”—the author- 
itative facts—about getting a better job and bigger pay in transporta- 
tion work? Then you will welcome our free copy of “Opportunities in 
Traffic Management”. . . a comprehensive, 64-page, illustrated survey 
of this vital subject, and of how to win to $3,000-$5,000-$7,500 and 
even higher-salaried executive jobs by thescientific way of expert, spare- 
time training. It shows you how, definitely, to get from where you are 
to where you want to be—in a field of more and bigger possibilities 
than ever! Hit-or-miss learning by slow “experience” while the years 
fly by, is replaced by specific, step-by-step instruction in every phase 
of traffic management that in the quickest time qualifies you for bigger- 
pay work. This is the direct route many have taken from clerkships 
and commonplace routine to managerships that only ability com- 
mands! Does such a future appeal to you? If so, write today for this 
booklet. There is no obligation, and you will find it highly interesting. 


Dept. 1195-T LaSalle Extension University Chicago, Ill. 


TRAFFIC MANAGERS 
T. J. MCLAUGHLIN Traffic 


TRAFFIC COUNSELOR 
Interstate Commerce and State Commission Cases and 
Commerce 


Transportation Cost and 
Analyses 
Specialists 


Statistical 
815 Mills Bidg. 


WASHINGTON, 


Statistical 
and 


Seeeseeecsseseeecececesasacea’, 


D. C. 
HENRY J. SAUNDERS 


Consulting Engineer, Statistical and 
Accounting Analyst. 
Studies of Operating Costs and Traffic. 
Cost Accounting and Statistical Matters. 
Valuation of Railroads 
Analyses and Other Transportation Agencies. 
644 Transportation Bldg. Washington, D. C. 
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a 4 20—Washington, D. C.—Argument: 
. & S. No, 4126—Trans-continental traffic routed via Bieber, Calit, 
Mh ot. ood 21—Omaha, Neb.—Hotel Paxton—Examiner Snider: 
25139—Frank Zimmerman vs. Missouri Pacific et al., and Sub, Nos, 
1 and 2. 

25137—Frank Zimmerman vs. C. & N. W. et al. 

November 22—Chicago, Ill—Sherman Hotel—Examiner Trezise: 
27136—Mid-West Forging Co. vs. Alton et al. 

<4 23—Denver, Colo.—Public Utilities Commission—Examing 

. ullivan: 

Finance No. 10912—Application of Colorado & Southern Railway (Cp, 
for a certificate of public convenience and necessity permitting 
abandonment of portion of its Falcon line between Connors anj 
Falcon, Colo. 

November 25—Chicago, Ill.—Sherman Hotel—Examiner Trezise: 

1. & S. 4142—Packing-house products from Iowa to the east. 

25143—-Swift & Co. et al. vs. New a Central et al. 

?7161—Swift & Co. et al. vs. A. C. 

26970—Swift and Co. et al. vs. N. Y. & “et al. 

November 25—Pittsburgh, Pa.—Federal Bldg.—Examiner Snider: 

1. & S. 4131 and ist sup. order—Flue lining, clay products, in off. 
cial territory. 

November 25—Helena, Mont.—U. S. Court Rooms—Examiner Disque: 
23640—Rates on petroleum and petroleum products within the 
state of Montana. (Further hearing). 

27178—Emergency freight charges within Montana. 

engnSer 25—Atlanta, Ga.—Atlanta Biltmore Hotel—Examiner 
erry: 

26745—Georgia petroleum and petroleum products rates. 


November 25—Washington, D. C.—Examiner Brennan: 
* 23653, Sub. No. 6—Thomas S. Herbert vs. C. & O. (further hearing), 


November 26—Denver, Colo.—Public Utilities Commission—Examiner 
T. F. Sullivan: 
Finance No. 7132—Colorado & Southern Railway Co. 


November 26—Portland, Ore.—Portland Hotel—Commissioner Aitchi- 
son: 

* 1, & S. No. 4136 and 1st supplemental order—Petroleum from Cali- 
fornia to Oregon. 

December 2—Washington, D. C.—Director Bartel and Examiner King: 

* 24050—A. Johnson, Grand Chief Engineer of Brotherhood of Loco- 
motive Engineers, et al. vs. A. C. L. et al. (Adjourned hearing.) 


December 3—Washington, D. C.—Examiner W. J. Harris: 
Fourth Section Application No. 16033—Gasoline and kerosene from 
Ithaca, N. Y. 
December 3—Washington, D. C.—Examiner Shanafelt: 
* 27168—Inland Service Corporation vs. Southern. 


December 3—Chicago, Ill.—Morrison Hotel: 

* 26712—Rail and barge “% aa 

December pg marcy C.—Argument: 
26472 and sub. 1—Armotr & Co. vs. C. B. & Q. et al. 
26107—Fretz-Moon Tube Co., Inc., vs. B. & S. et al. 

December 4—Washington, D. C.—Examiner H. C. Lawton: 
Fourth Section Application No. 15239—Soap from New England and 

trunk line territories—Filed by W. S. Curlett. (Further hearing.) 


December 4—Port Orford, Ore—Administration Bldg. of the Port Or- 
ford Dock & Terminal Corp—Public Utilities Commission of Ore- 
gon: 

Finance No. 10710—Application of Gilbert E. Gable on behalf of 
the Gold Coast Railroad for authority to construct a railroad from 
Leland to Port Orford, Ore. 

December 5—Washington, D. C.—Examiner P. R. Naefe: 

Fourth section application No. 14960—Seafoods from New England 
and Canada—Filed by F. Van Ummersen, W. S. Curlett, B. T. 
Jones, C. W. Galligan and E. B. Boyd. 

December 5—Washington, D. C.—Oral argument: 

22487—William W. Wheelock and W. G. Bierd, as a‘ ae of the 
railways and property of the C. & A. Ry. vs. A. C. & Y. et al. 

December 5-—-Washington, D. C.—Examiner Shanafelt: 

* 1. & S. No. 4156—Wire rods westbound to Pacific Coast. 


December 6—Washington, D. C.—Oral argument: 

1. & S. 4013 and ist sup.—Vegetable oils to, 
southwest. 

1. & S. 4040—Vegetable oils in the south. 

I. & S. 4039 and ist Sup.—Vegetable oils between points 
United States. / 

1. & S. 4095, 1st and 2nd Sup.—Vegetable oils to, from and within 
southwest. 

14150—Corporation Commission of Oklahoma vs. A. & S. et al. 


December 6—Washington, D. C.—Examiner M. L. Boat: 
* Fourth section application No. 14322—Sulphate of ammonia 
ammoniacal liquor to south—Filed by W. S. Curlett. 
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ATTORNEYS AT LAW 


HARRY C. AMES 


ATTORNEY AT LAW 
Successer to Keene & Ames 


Formerly Atterney and Examiner 
Interstate Commerce Commission 


Transportation Bldg., Washington, D. C. 


H. D. DRISCOLL 
Commerce Counsel and Attorney 
Southern Building 
WASHINGTON, D. C. 


Oklahoma City Office, Terminal Bldg. 
Tulsa, Okla., 1503 E. 27th St. 


Practicing 
before the 
INTERSTATE 
COMMERCE 
COMMISSION 
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